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An Act to make provision to require Ministers of the Crown and others when making strategic
decisions about the exercise of their functions to have regard to the desirability of reducing
socio-economic inequalities; to reform and harmonise equality law and restate the greater part of
the enactments relating to discrimination and harassment related to certain personal characteristics;
to enable certain employers to be required to publish information about the differences in pay
between male and female employees; to prohibit victimisation in certain circumstances; to require
the exercise of certain functionsto be with regard to the need to eliminate discrimination and other
prohibited conduct; to enable dutiesto be imposed in relation to the exercise of public procurement
functions; to increase equality of opportunity; to amend the law relating to rightsand responsibilities
in family relationships; and for connected purposes.

[8th April 2010]

BE IT ENACTED by the Queen's most Excellent Mg esty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

Extent

Preamble: England, Wales, Scotland

PART 1

SOCIO-ECONOMIC INEQUALITIES

Not Yet In Force
!'| Amendment(s) Pending

1 Public sector duty regarding socio-economic inequalities

(1) An authority to which this section applies must, when making decisions of a strategic nature
about how to exercise its functions, have due regard to the desirability of exercising them in away
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that is designed to reduce the inequalities of outcome which result from socio-economic
disadvantage.

(2) In deciding how to fulfil a duty to which it is subject under subsection (1), an authority must
take into account any guidance issued by a Minister of the Crown.

(3) The authorities to which this section applies are—
(@) aMinister of the Crown;
(b) agovernment department other than the Security Service, the Secret Intelligence Service
or the Government Communications Headquarters;
(c) acounty council or district council in England;
(d) the Greater London Authority;
(e) aLondon borough council;
(f) the Common Council of the City of London in its capacity as alocal authority;
(g9) the Council of the Isles of Scilly;
(h) aStrategic Health Authority established under section 13 of the National Health Service
Act 2006, or continued in existence by virtue of that section;
(i) aPrimary Care Trust established under section 18 of that Act, or continued in existence
by virtue of that section;
(j) aregional development agency established by the Regional Development AgenciesAct
1998;
(k) apolice authority established for an areain England.

(4) This section also applies to an authority that—
() isapartner authority in relation to aresponsible local authority, and
(b) does not fall within subsection (3),
but only in relation to its participation in the preparation or modification of a sustainable community

strategy.

(5) In subsection (4)—
“partner authority” has the meaning given by section 104 of the Local Government and
Public Involvement in Health Act 2007,
“responsible local authority” has the meaning given by section 103 of that Act;
“sustainable community strategy” means a strategy prepared under section 4 of the Local
Government Act 2000.

(6) Thereferenceto inequalitiesin subsection (1) does not include any inequalities experienced by
aperson as aresult of being a person subject to immigration control within the meaning given by
section 115(9) of the Immigration and Asylum Act 1999.

Amendments Pending

Pt 1s. 1(3)(h): repealed by Health and Social Care Act 2012 c. 7 Sch. 5 para. 181(a) (date to be appointed: repeal
cameinto force on April 1, 2013 as Sl 2013/160 subject to savings and transitional provisions specified in S| 2013/160
arts 5-9 but cannot take effect until the commencement of 2010 ¢.15 s.1)

Pt 1s. 1(3)(i): repealed by Health and Social CareAct 2012 c. 7 Sch. 5 para. 181(b) (date to be appointed: repeal came
into force on April 1, 2013 as Sl 2013/160 subject to savings and transitional provisions specified in SI 2013/160 arts
5-9 but cannot take effect until the commencement of 2010 ¢.15 s.1)

Pt1s. 1(3)(j): repeaed by Public BodiesAct 2011 c. 24 Sch. 6 para. 1 (date to be appointed: repeal came into force
onJuly 1, 2012 at 00.02 as Sl 2012/1662 but cannot take effect until the commencement of 2010 ¢.15 s.1)
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Pt 1s. 1(3)(k): words substituted by Police Reform and Social Responsibility Act 2011 c. 13 Sch. 16(3) para. 381 (date
to be appointed: substitution came into force on November 22, 2012 as S| 2012/2892 but cannot take effect until the
commencement of 2010 c.15s.1)

Pt 1s. 1(4): repeaed by Deregulation Act 2015 c. 20 s. 100(2)(g) (date to be appointed: repeal came into force on
May 26, 2015 but cannot take effect until the commencement of 2010 c.15 s.1(4)-(5))

Pt 1s. 1(5): repeaed by Deregulation Act 2015 c. 20 s. 100(2)(g) (date to be appointed: repeal came into force on
May 26, 2015 but cannot take effect until the commencement of 2010 c.15 s.1(4)-(5))

Pt 1 s 1(2A)(aa): added by Wales Act 2017 c. 4, Pt 2 s. 45(2) (date to be appointed: insertion has effect subject to
transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras.1 and 6)

Pt 1s. 1(2A): added by Scotland Act 2016 c. 11, Pt 4 s. 38(4) (date to be appointed: insertion came into force on May
23, 2016 but cannot take effect until the commencement of 2010 c.15 s.1; insertion has effect subject to transitional
provisions specified in 2016 c¢.11 s.70)

Pt 1s. 1(2): words substituted by Scotland Act 2016 c. 11, Pt 4 s. 38(3) (date to be appointed: substitution came into
force on May 23, 2016 but cannot take effect until the commencement of 2010 c.15 s.1; substitution has effect subject
to transitional provisions specified in 2016 c¢.11 s.70)

Commencement

Pt 1s. 1(1)-(6): Dateto be appointed (not yet in force) (2010 c. 15 Pt 16 s. 216(3))

Extent
Pt1s 1(1)-(2A)(@), (2A)(b)-(6): England, Wales, Scotland
Pt 1s. 1(2A)(aa): (extent not available)

Not Yet In Force
1| Amendment(s) Pending

2 Power to amend section 1

(1) A Minister of the Crown may by regulations amend section 1 so asto—
(@) add a public authority to the authorities that are subject to the duty under subsection
(1) of that section;
(b) remove an authority from those that are subject to the duty;
(c) make the duty apply, in the case of a particular authority, only in relation to certain
functions that it has;
(d) inthe case of an authority to which the application of the duty is already restricted to
certain functions, remove or ater the restriction.

(2) In subsection (1) “public authority” means an authority that has functions of a public nature.

(3) Provision made under subsection (1) may not impose a duty on an authority in relation to any
devolved Scottish functions or devolved Welsh functions.

(4) The Scottish Ministers or the Welsh Ministers may by regulations amend section 1 so asto—
(@) add arelevant authority to the authorities that are subject to the duty under subsection
(1) of that section;
(b) remove arelevant authority from those that are subject to the duty;
(c) make the duty apply, in the case of a particular relevant authority, only in relation to
certain functions that it has;
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(d) inthe case of arelevant authority to which the application of the duty isalready restricted
to certain functions, remove or ater the restriction.

(5) For the purposes of the power conferred by subsection (4) on the Scottish Ministers, “relevant
authority” means an authority whose functions—
(@) areexercisable only in or as regards Scotland,
(b) arewholly or mainly devolved Scottish functions, and
(c) correspond or are similar to those of an authority for the time being specified in section
1(3).

(6) For the purposes of the power conferred by subsection (4) on the Welsh Ministers, “relevant
authority” means an authority whose functions—
() areexercisable only in or asregards Wales,
(b) arewholly or mainly devolved Welsh functions, and
(c) correspond or are similar to those of an authority for the time being specified in
subsection (3) of section 1 or referred to in subsection (4) of that section.

(7) Before making regulations under this section, the Scottish Ministers or the Welsh Ministers
must consult a Minister of the Crown.

(8) Regulations under this section may make any amendments of section 1 that appear to the Minister
or Ministers to be necessary or expedient in consequence of provision made under subsection (1)
or (asthe case may be) subsection (4).

(9) Provision made by the Scottish Ministers or the Welsh Ministers in reliance on subsection (8)
may, in particular, amend section 1 so asto—
(@) confer on the Ministers a power to issue guidance;
(b) require arelevant authority to take into account any guidance issued under a power
conferred by virtue of paragraph (a);
(c) disapply section 1(2) in consequence of the imposition of a requirement by virtue of
paragraph ().
(10) Before issuing guidance under a power conferred by virtue of subsection (9)(a), the Ministers
must—
() takeinto account any guidance issued by a Minister of the Crown under section 1;
(b) consult aMinister of the Crown.

(11) For the purposes of this section—
(@) afunction isadevolved Scottish function if it is exercisable in or as regards Scotland
and it does not relate to reserved matters (within the meaning of the Scotland Act 1998);
(b) afunction is a devolved Welsh function if it relates to a matter in respect of which
functions are exercisable by the Welsh Ministers, the First Minister for Wales or the Counsel
General to the Welsh Assembly Government, or to amatter within the legidlative competence
of the National Assembly for Wales.

Amendments Pending

Pt 1s.2(11)(b): repealed by WalesAct 2017 c. 4, Sch. 6(3) para. 83(3) (date to be appointed: repeal has effect subject
to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Pt 1 s. 2(6): words substituted for words and s.2(6)(a)-(c) by Wales Act 2017 c. 4, Sch. 6(3) para. 83(2) (date to be
appointed: substitution has effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)
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Pt 1s.2(7): repealed by WalesAct 2017 c. 4, Pt 2 s. 45(3) (date to be appointed: repeal has effect subject to transitional
provisions specified in 2017 ¢.4 s.70 and Sch.7 paras.1 and 6)

Pt 1 s. 2(9)-(10): repealed by Wales Act 2017 c. 4, Pt 2 s. 45(3) (date to be appointed: repeal has effect subject to
transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras.1 and 6)

Pt 1s. 2(11): word substituted by Scotland Act 2016 c. 11, Pt 4 s. 38(8) (date to be appointed: substitution came into
force on May 23, 2016 but cannot take effect until the commencement of 2010 c.15 s.2; substitution has effect subject
to transitional provisions specified in 2016 c¢.11 s.70)

Pt 1 s. 2(10): words substituted by Scotland Act 2016 c. 11, Pt 4 s. 38(7) (date to be appointed: substitution came into
force on May 23, 2016 but cannot take effect until the commencement of 2010 c.15 s.2; substitution has effect subject
to transitional provisions specified in 2016 c¢.11 s.70)

Pt 1s. 2(9): words repealed by Scotland Act 2016 c. 11, Pt 4 s. 38(6) (date to be appointed: repeal came into force on
May 23, 2016 but cannot take effect until the commencement of 2010 c.15 s.2; repeal has effect subject to transitional
provisions specified in 2016 c¢.11 s.70)

Pt 1s. 2(7): words repealed by Scotland Act 2016 c. 11, Pt 4 s. 38(6) (date to be appointed: repeal came into force on
May 23, 2016 but cannot take effect until the commencement of 2010 c.15 s.2; repeal has effect subject to transitional
provisions specified in 2016 ¢.11 s.70)

Pt 1 s. 2(11)(b): words substituted by Wales Act 2014 c. 29, Pt 1 s. 4(4)(a) (date to be appointed: substitution came
into force on February 17, 2015 but cannot take effect until the commencement of 2010 c.15 s.2(11)(b))

Commencement

Pt 1s.2(1)-(10)(b): Date to be appointed (not yet in force) (2010 c. 15 Pt 16 s. 216(3))

Extent
Pt 1s.2(1)-(20)(b): England, Wales, Scotland

Not Yet In Force

3 Enforcement
A failure in respect of a performance of aduty under section 1 does not confer a cause of action at
private law.

Commencement

Pt 1s. 3: Dateto be appointed (not yet in force) (2010 c. 15 Pt 16 s. 216(3))

Extent
Pt 1s. 3: England, Wales, Scotland

PART 2

EQUALITY: KEY CONCEPTS
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CHAPTER 1

PROTECTED CHARACTERISTICS

Law In Force

4 Theprotected characteristics
The following characteristics are protected characteristics—
age;
disability;
gender reassignment;
marriage and civil partnership;
pregnancy and maternity;
race;
religion or belief;
SEX;
sexual orientation.

Commencement

Pt2c. 15 4: October 1, 2010 (Sl 2010/2317 art. 2(2)(a))

Extent

Pt 2 c. 1s. 4: England, Wales, Scotland

Law In Force
5 Age

(2) In relation to the protected characteristic of age—
(@) areferenceto aperson who has a particular protected characteristic is areferenceto a
person of a particular age group;
(b) areference to persons who share a protected characteristic is a reference to persons of
the same age group.

(2) A reference to an age group is a reference to a group of persons defined by reference to age,
whether by reference to a particular age or to arange of ages.

Commencement

Pt2c. 1. 5(1)-(2): October 1, 2010 (S| 2010/2317 art. 2(2)(a))

Extent

Pt 2c. 1s. 5(1)-(2): England, Wales, Scotland
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Law In Force
6 Disability
(1) A person (P) has adisability if—
(@) Phasaphysical or mental impairment, and

(b) theimpairment has asubstantial and long-term adverse effect on P's ability to carry out
normal day-to-day activities.

(2) A reference to adisabled person is areference to a person who has a disability.

(3) Inrelation to the protected characteristic of disability—
(@) areferenceto aperson who has a particular protected characteristic is areferenceto a
person who has a particular disability;
(b) areference to persons who share a protected characteristic is a reference to persons
who have the same disability.

(4) ThisAct (except Part 12 and section 190) appliesin relation to a person who has had adisability
asit appliesin relation to a person who has the disability; accordingly (except in that Part and that
section)—
(@) areference (however expressed) to a person who has a disability includes a reference
to aperson who has had the disability, and
(b) areference (however expressed) to a person who does not have a disability includes a
reference to a person who has not had the disability.

(5) A Minister of the Crown may issue guidance about mattersto be taken into account in deciding
any question for the purposes of subsection (1).

(6) Schedule 1 (disability: supplementary provision) has effect.

Commencement
Pt2c.1s. 6(1)-(4)(b): October 1, 2010 (SI 2010/2317 art. 2(2)(b))

Pt2c. 1s. 6(5)-(5): July 6, 2010 for the purpose of enabling subordinate legislation or guidance to be made; October
1, 2010 otherwise (Sl 2010/1736 art. 2)

Pt2c. 1s. 6(6)-(6): August 4, 2010 for provisions specified in SI 2010/1736 Sch.1 and for the purpose of making
subordinate legislation or guidance under the provisions so listed; October 1, 2010 otherwise (SI 2010/1736 Sch. 1
para. 1)
Extent

Pt 2 c. 1s. 6(1)-(6): England, Wales, Scotland

Law In Force
7 Gender reassignment

(1) A person has the protected characteristic of gender reassignment if the person is proposing to
undergo, is undergoing or has undergone a process (or part of a process) for the purpose of
reassigning the person's sex by changing physiological or other attributes of sex.

(2) A referenceto atranssexual person isareferenceto aperson who hasthe protected characteristic
of gender reassignment.
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(3) Inrelation to the protected characteristic of gender reassignment—
(@) areferenceto aperson who has a particular protected characteristic is areferenceto a
transsexual person;
(b) areference to personswho share a protected characteristic is areference to transsexual
persons.

Commencement

Pt2c. 1. 7(1)-(3)(b): October 1, 2010 (Sl 2010/2317 art. 2(2)(c))

Extent

Pt2c.1s. 7(1)-(3)(b): England, Wales, Scotland

Law In Force
8 Marriage and civil partnership

(1) A person has the protected characteristic of marriage and civil partnership if the person is
married or isacivil partner.

(2) In relation to the protected characteristic of marriage and civil partnership—
(@) areferenceto aperson who has a particular protected characteristic is areferenceto a
person who ismarried or isacivil partner;
(b) areference to persons who share a protected characteristic is a reference to persons
who are married or are civil partners.

Commencement

Pt2c. 1. 8(1)-(2)(b): October 1, 2010 (Sl 2010/2317 art. 2(2)(c))

Extent

Pt 2 c. 1s. 8(1)-(2)(b): England, Wales, Scotland

Law In Force
9 Race

(1) Race includes—
(@) colour;
(b) nationality;
(c) ethnic or national origins.

(2) In relation to the protected characteristic of race—
(@) areferenceto aperson who has a particular protected characteristic is areferenceto a
person of a particular racial group;
(b) areference to persons who share a protected characteristic is a reference to persons of
the same racial group.
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(3) A racial group isagroup of persons defined by reference to race; and areference to a person's
racial group isareferenceto aracia group into which the person fals.

(4) The fact that a racial group comprises two or more distinct racial groups does not prevent it
from constituting a particular racia group.

(5) A Minister of the Crown[...]* —
(@ [must by order ]?amend this section so as to provide for caste to be an aspect of race;
(b) [may by order ]°amend this Act so as to provide for an exception to a provision of
this Act to apply, or not to apply, to caste or to apply, or not to apply, to caste in specified
circumstances.

(6) The power under section 207(4)(b), in its application to subsection (5), includes power to amend
thisAct.

Notes

1 Words repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Pt 6 5.97(2) (June 25, 2013)
2 Wordsinserted by Enterprise and Regulatory Reform Act 2013 c. 24 Pt 6 5.97(3) (June 25, 2013)
3 Wordsinserted by Enterprise and Regulatory Reform Act 2013 c. 24 Pt 6 5.97(4) (June 25, 2013)

Commencement
Pt2c.1s 9(1)-(6): October 1, 2010 (Sl 2010/2317 art. 2(2)(c))

Extent

Pt 2c. 1s. 9(1)-(6): England, Wales, Scotland

Law In Force

10 Religion or belief
(1) Religion meansany religion and areferenceto religion includes areferenceto alack of religion.

(2) Belief means any religious or philosophical belief and areferenceto belief includes areference
to alack of belief.

(3) Inrelation to the protected characteristic of religion or belief—
(@) areferenceto aperson who has a particular protected characteristic is areferenceto a
person of aparticular religion or belief;
(b) areference to persons who share a protected characteristic is a reference to persons
who are of the same religion or belief.

Commencement
Pt2c.1s. 10(1)-(3)(b): October 1, 2010 (Sl 2010/2317 art. 2(2)(c))

Extent

Pt 2 c. 1s. 10(1)-(3)(b): England, Wales, Scotland
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Law In Force

11 Sex

In relation to the protected characteristic of sex—
(@) areferenceto aperson who has a particular protected characteristic is areferenceto a
man or to a woman;
(b) areference to persons who share a protected characteristic is a reference to persons of
the same sex.

Commencement

Pt2c. 1. 11(a)-(b): October 1, 2010 (Sl 2010/2317 art. 2(2)(c))

Extent

Pt 2c. 1s. 11(a)-(b): England, Wales, Scotland

Law In Force
12 Sexual orientation

(1) Sexual orientation means a person's sexual orientation towards—
(@) persons of the same sex,
(b) persons of the opposite sex, or
(c) persons of either sex.

(2) In relation to the protected characteristic of sexual orientation—
(@) areferenceto aperson who has a particular protected characteristic is areferenceto a
person who is of a particular sexual orientation;
(b) areference to persons who share a protected characteristic is a reference to persons
who are of the same sexual orientation.

Commencement

Pt2c. 1. 12(1)-(2)(b): October 1, 2010 (Sl 2010/2317 art. 2(2)(c))

Extent

Pt2c.1s. 12(1)-(2)(b): England, Wales, Scotland

CHAPTER 2

PROHIBITED CONDUCT

Discrimination
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Law In Force
13 Direct discrimination

(1) A person (A) discriminates against another (B) if, because of a protected characteristic, A treats
B less favourably than A treats or would treat others.

(2) If the protected characteristic is age, A does not discriminate against B if A can show A's
treatment of B to be a proportionate means of achieving alegitimate aim.

(3) If the protected characteristic isdisability, and B isnot adisabled person, A does not discriminate
against B only because A treats or would treat disabled persons more favourably than A treats B.

(4) If the protected characteristic is marriage and civil partnership, this section applies to a
contravention of Part 5 (work) only if the treatment is because it is B who is married or a civil
partner.

(5) If the protected characteristic is race, less favourable treatment includes segregating B from
others.

(6) If the protected characteristic is sex—
(a) lessfavourabletreatment of awoman includes lessfavourable treatment of her because
sheis breast-feeding;
(b) in acase where B isaman, no account is to be taken of special treatment afforded to
awoman in connection with pregnancy or childbirth.

(7) Subsection (6)(a) does not apply for the purposes of Part 5 (work).
(8) This section is subject to sections 17(6) and 18(7).

Commencement

Pt 2c.2s. 13(1)-(8): October 1, 2010 (Sl 2010/2317 art. 2(2)(c))

Extent

Pt 2 c. 2s. 13(1)-(8): England, Wales, Scotland

Not Yet In Force
14 Combined discrimination: dual characteristics

(1) A person (A) discriminates against another (B) if, because of a combination of two relevant
protected characteristics, A treats B less favourably than A treats or would treat a person who does
not share either of those characteristics.

(2) The relevant protected characteristics are—
(@ age;
(b) disability;
(c) gender reassignment;
(d) race
(e) religion or belief;
(f) sex;
(g) sexud orientation.
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(3) For the purposes of establishing a contravention of thisAct by virtue of subsection (1), B need
not show that A's treatment of B is direct discrimination because of each of the characteristicsin
the combination (taken separately).

(4) But B cannot establish a contravention of thisAct by virtue of subsection (1) if, in reliance on
another provision of thisAct or any other enactment, A shows that A's treatment of B is not direct
discrimination because of either or both of the characteristics in the combination.

(5) Subsection (1) does not apply to a combination of characteristics that includes disability in
circumstances where, if aclaim of direct discrimination because of disability were to be brought,
it would come within section 116 (special educational needs).

(6) A Minister of the Crown may by order amend this section so asto—
(@) make further provision about circumstances in which B can, or in which B cannot,
establish a contravention of this Act by virtue of subsection (1);
(b) specify other circumstances in which subsection (1) does not apply.

(7) The references to direct discrimination are to a contravention of this Act by virtue of section
13.

Commencement

Pt 2 c. 2s 14(1)-(7): Dateto be appointed (not yet in force) (2010 c. 15 Pt 16 s. 216(3))

Extent

Pt 2 c. 2s. 14(1)-(7): England, Wales, Scotland

Law In Force
15 Discrimination arising from disability

(1) A person (A) discriminates against a disabled person (B) if—
(a) A treats B unfavourably because of something arising in consequence of B's disability,
and
(b) A cannot show that the treatment is a proportionate means of achieving a legitimate
am.
(2) Subsection (1) does not apply if A shows that A did not know, and could not reasonably have
been expected to know, that B had the disability.

Commencement

Pt 2 c. 2s. 15(1)-(2): October 1, 2010 (S| 2010/2317 art. 2(2)(d))

Extent

Pt 2 c. 2s. 15(1)-(2): England, Wales, Scotland
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Law In Force
16 Gender reassignment discrimination: cases of absence from work

(1) This section has effect for the purposes of the application of Part 5 (work) to the protected
characteristic of gender reassignment.

(2) A person (A) discriminates against a transsexual person (B) if, in relation to an absence of B's
that is because of gender reassignment, A treats B less favourably than A would treat B if—
(@) B'sabsence was because of sickness or injury, or
(b) B'sabsence was for some other reason and it is not reasonable for B to be treated less
favourably.

(3) A person's absence is because of gender reassignment if it is because the person is proposing
to undergo, isundergoing or has undergone the process (or part of the process) mentioned in section
7(2).

Commencement

Pt 2c.2s. 16(1)-(3): October 1, 2010 (Sl 2010/2317 art. 2(2)(d))

Extent

Pt 2 c. 2s. 16(1)-(3): England, Wales, Scotland

Law In Force
17 Pregnancy and maternity discrimination: non-work cases

(1) This section has effect for the purposes of the application to the protected characteristic of
pregnancy and maternity of—

(@) Part 3 (services and public functions);

(b) Part 4 (premises);

(c) Part 6 (education);

(d) Part 7 (associations).

(2) A person (A) discriminates against awoman if A treats her unfavourably because of apregnancy
of hers.

(3) A person (A) discriminates against awoman if, in the period of 26 weeks beginning with the
day on which she gives birth, A treats her unfavourably because she has given birth.

(4) The reference in subsection (3) to treating a woman unfavourably because she has given birth
includes, in particular, areference to treating her unfavourably because she is breast-feeding.

(5) For the purposes of this section, the day on which awoman gives birth is the day on which—
(@) shegiveshirthto aliving child, or
(b) shegivesbirth to adead child (more than 24 weeks of the pregnancy having passed).

(6) Section 13, so far asrelating to sex discrimination, does not apply to anything donein relation
toawoman in so far as—

(a) itisfor the reason mentioned in subsection (2), or

(b) itisinthe period, and for the reason, mentioned in subsection (3).
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Commencement

Pt 2c. 2s. 17(1)-(6)(b): October 1, 2010 (S| 2010/2317 art. 2(2)(d))

Extent

Pt 2c. 2 17(1)-(6)(b): England, Wales, Scotland

Law In Force
18 Pregnancy and maternity discrimination: work cases

(1) This section has effect for the purposes of the application of Part 5 (work) to the protected
characteristic of pregnancy and maternity.

(2) A person (A) discriminates against awoman if, in the protected period in relation to apregnancy
of hers, A treats her unfavourably—

(@) because of the pregnancy, or

(b) because of illness suffered by her as aresult of it.

(3) A person (A) discriminates against a woman if A treats her unfavourably because she is on
compulsory maternity leave.

(4) A person (A) discriminates against awoman if A treats her unfavourably because sheisexercising
or seeking to exercise, or has exercised or sought to exercise, the right to ordinary or additional
maternity leave.

(5) For the purposes of subsection (2), if the treatment of awoman isinimplementation of adecision
taken in the protected period, the treatment is to be regarded as occurring in that period (even if
the implementation is not until after the end of that period).

(6) The protected period, in relation to a woman's pregnancy, begins when the pregnancy begins,
and ends—
(a) if shehastheright to ordinary and additional maternity leave, at the end of the additional
maternity leave period or (if earlier) when she returnsto work after the pregnancy;
(b) if she does not have that right, at the end of the period of 2 weeks beginning with the
end of the pregnancy.

(7) Section 13, so far asrelating to sex discrimination, does not apply to treatment of awomanin
so far as—
(a) itisinthe protected period in relation to her and isfor areason mentioned in paragraph
(@) or (b) of subsection (2), or
(b) itisfor areason mentioned in subsection (3) or (4).

Commencement

Pt 2 c. 2s. 18(1)-(7)(b): October 1, 2010 (S| 2010/2317 art. 2(2)(d))

Extent

Pt 2 c. 2s. 18(1)-(7)(b): England, Wales, Scotland
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Law In Force
19 Indirect discrimination

(1) A person (A) discriminates against another (B) if A appliesto B aprovision, criterion or practice
which isdiscriminatory in relation to arelevant protected characteristic of B's.

(2) For the purposes of subsection (1), aprovision, criterion or practiceisdiscriminatory in relation
to arelevant protected characteristic of B'sif—
(@) A applies, or would apply, it to persons with whom B does not share the characteristic,
(b) it puts, or would put, persons with whom B shares the characteristic at a particular
disadvantage when compared with persons with whom B does not shareit,
(c) it puts, or would put, B at that disadvantage, and
(d) A cannot show it to be a proportionate means of achieving alegitimate aim.
(3) The relevant protected characteristics are—
age;
disability;
gender reassignment;
marriage and civil partnership;
race;
religion or belief;
SEX;
sexual orientation.

Commencement

Pt 2c.2s. 19(1)-(3): October 1, 2010 (S| 2010/2317 art. 2(2)(d))

Extent

Pt 2 c. 2s. 19(1)-(3): England, Wales, Scotland

Adjustments for disabled persons

Law In Force
20 Duty to make adjustments

(1) WherethisAct imposes aduty to make reasonabl e adj ustments on a person, this section, sections
21 and 22 and the applicable Schedule apply; and for those purposes, a person on whom the duty
Isimposed isreferred to asA.

(2) The duty comprises the following three requirements.

(3) The first requirement is a requirement, where a provision, criterion or practice of A's puts a
disabled person at a substantial disadvantage in relation to a relevant matter in comparison with
persons who are not disabled, to take such steps as it is reasonable to have to take to avoid the
disadvantage.
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(4) The second requirement is arequirement, where a physical feature puts a disabled person at a
substantial disadvantage in relation to a relevant matter in comparison with persons who are not
disabled, to take such steps asit is reasonable to have to take to avoid the disadvantage.

(5) The third requirement is a requirement, where a disabled person would, but for the provision
of anauxiliary aid, be put at asubstantial disadvantage in relation to arelevant matter in comparison
with persons who are not disabled, to take such steps asit is reasonable to have to take to provide
the auxiliary aid.

(6) Where the first or third requirement relates to the provision of information, the steps which it
Is reasonable for A to have to take include steps for ensuring that in the circumstances concerned
the information is provided in an accessible format.

(7) A person (A) who is subject to a duty to make reasonabl e adjustmentsis not (subject to express
provision to the contrary) entitled to require a disabled person, in relation to whom A is required
to comply with the duty, to pay to any extent A's costs of complying with the duty.

(8) A referencein section 21 or 22 or an applicable Scheduleto thefirst, second or third requirement
IS to be construed in accordance with this section.

(9) In relation to the second requirement, a reference in this section or an applicable Schedule to
avoiding a substantial disadvantage includes areference to—

(@) removing the physical featurein question,

(b) alteringit, or

(c) providing areasonable means of avoiding it.

(10) A referencein this section, section 21 or 22 or an applicable Schedule (apart from paragraphs
2 to 4 of Schedule 4) to aphysical feature is areference to—
(@) afeature arising from the design or construction of a building,
(b) afeature of an approach to, exit from or access to a building,
(c) afixture or fitting, or furniture, furnishings, materials, equipment or other chattels, in
Or on premises, or
(d) any other physical element or quality.

(11) A reference in this section, section 21 or 22 or an applicable Schedule to an auxiliary aid
includes areference to an auxiliary service.

(12) A reference in this section or an applicable Schedule to chattels is to be read, in relation to
Scotland, as a reference to moveable property.

(13) The applicable Schedule is, in relation to the Part of this Act specified in the first column of
the Table, the Schedule specified in the second column.

Part of thisAct Applicable Schedule
Part 3 (services and public functions) Schedule 2

Part 4 (premises) Schedule 4

Part 5 (work) Schedule 8

Part 6 (education) Schedule 13

Part 7 (associations) Schedule 15

Each of the Parts mentioned above Schedule 21
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Commencement
Pt 2 c. 25 20(1)-(13): October 1, 2010 (Sl 2010/2317 art. 2(2)(d))

Extent

Pt 2 c. 2s.20(1)-(13): England, Wales, Scotland

Law In Force
21 Failureto comply with duty

(1) A failureto comply with thefirst, second or third requirement isafailure to comply with aduty
to make reasonabl e adjustments.

(2) A discriminates against a disabled person if A failsto comply with that duty in relation to that
person.

(3) A provision of an applicable Schedule which imposes a duty to comply with the first, second
or third requirement applies only for the purpose of establishing whether A has contravened this
Act by virtue of subsection (2); a failure to comply is, accordingly, not actionable by virtue of
another provision of thisAct or otherwise.

Commencement
Pt 2c. 2s 21(1)-(3): October 1, 2010 (SI 2010/2317 art. 2(2)(d))

Extent

Pt 2 c. 2s.21(1)-(3): England, Wales, Scotland

Law In Force
22 Regulations

(1) Regulations may prescribe—
(@) mattersto betaken into account in deciding whether it isreasonablefor A to take astep
for the purposes of a prescribed provision of an applicable Schedule;
(b) descriptions of persons to whom the first, second or third requirement does not apply.

(2) Regulations may make provision as to—
(a) circumstancesinwhichitis, or inwhichitisnot, reasonable for aperson of aprescribed
description to have to take steps of a prescribed description;
(b) what is, or what is not, a provision, criterion or practice;
(c) thingswhich are, or which are not, to be treated as physical features;
(d) thingswhich are, or which are not, to be treated as alterations of physical features;
(e) thingswhich are, or which are not, to be treated as auxiliary aids.

(3) Provision made by virtue of this section may amend an applicable Schedule.
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Commencement

Pt 2 c. 2s 22-(3): July 6, 2010 for the purpose of enabling subordinate legislation or guidance to be made; October
1, 2010 otherwise (Sl 2010/1736 Sch. 1 para. 1, art. 2)

Extent

Pt 2 c. 2 s. 22-(3): England, Wales, Scotland

Discrimination: supplementary

Law In Force
23 Comparison by referenceto circumstances

(1) On a comparison of cases for the purposes of section 13, 14, or 19 there must be no material
difference between the circumstances relating to each case.

(2) The circumstances relating to a case include a person's abilities if—
(@) onacomparison for the purposes of section 13, the protected characteristicisdisability;
(b) on acomparison for the purposes of section 14, one of the protected characteristicsin
the combination is disability.

(3) If the protected characteristic is sexual orientation, the fact that one person (whether or not the
person referred to as B) is a civil partner while another is married [ to a person of the opposite
sex]* isnot amaterial difference between the circumstances relating to each case.

[ (4) If the protected characteristic is sexual orientation, the fact that one person (whether or not
the person referred to as B) is married to a person of the same sex while another is married to a
person of the opposite sex is not a material difference between the circumstances relating to each
case.]?

Notes

1 Words inserted by Marriage (Same Sex Couples) Act 2013 c. 30 Sch.7(2) para43(2) (March 13, 2014 insertion
has effect as SI 2014/93 subject to transitional and transitory provision specified in 2013 ¢.30 Sch.7 para.l)

2 Added by Marriage (Same Sex Couples) Act 2013 c. 30 Sch.7(2) para.43(3) (March 13, 2014 insertion has effect
as Sl 2014/93 subject to transitional and transitory provision specified in 2013 ¢.30 Sch.7 para.l)

Commencement

Pt 2c. 2's. 23(1)-(3): October 1, 2010 (S| 2010/2317 art. 2(2)(f))

Extent
Pt 2 c. 2s. 23(1)-(4): England, Wales, Scotland
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Law In Force
24 Irrelevance of alleged discriminator's characteristics

(1) For the purpose of establishing a contravention of this Act by virtue of section 13(1), it does
not matter whether A has the protected characteristic.

(2) For the purpose of establishing a contravention of this Act by virtue of section 14(1), it does
not matter—

(@) whether A has one of the protected characteristics in the combination;

(b) whether A has both.

Commencement

Pt 2 c. 2s. 24(1)-(2)(b): October 1, 2010 (Sl 2010/2317 art. 2(2)(f))

Extent

Pt 2 c. 2 s. 24(1)-(2)(b): England, Wales, Scotland

Law In Force
25 Referencesto particular strands of discrimination

(1) Agediscrimination is—
(a) discrimination within section 13 because of age;
(b) discrimination within section 19 where the relevant protected characteristic is age.
(2) Disability discrimination is—
(@) discrimination within section 13 because of disability;
(b) discrimination within section 15;
(c) discrimination within section 19 wherethe relevant protected characteristicisdisability;
(d) discrimination within section 21.

(3) Gender reassignment discrimination is—
(a) discrimination within section 13 because of gender reassignment;
(b) discrimination within section 16;
(c) discrimination within section 19 where the relevant protected characteristic is gender
reassignment.

(4) Marriage and civil partnership discrimination is—
(@) discrimination within section 13 because of marriage and civil partnership;

(b) discrimination within section 19 where the relevant protected characteristic ismarriage
and civil partnership.

(5) Pregnancy and maternity discrimination is discrimination within section 17 or 18.

(6) Race discrimination is—

(@) discrimination within section 13 because of race;

(b) discrimination within section 19 where the relevant protected characteristic is race.
(7) Religious or belief-related discrimination is—

(@) discrimination within section 13 because of religion or belief;
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(b) discrimination within section 19 where the relevant protected characteristic is religion
or belief.

(8) Sex discrimination is—
(@) discrimination within section 13 because of sex;
(b) discrimination within section 19 where the relevant protected characteristic is sex.

(9) Sexua orientation discrimination is—
(@) discrimination within section 13 because of sexual orientation;
(b) discrimination within section 19 where the relevant protected characteristic is sexua
orientation.

Commencement

Pt 2 c. 2s. 25(1)-(9)(b): October 1, 2010 (Sl 2010/2317 art. 2(2)(f))

Extent

Pt 2 c. 2s. 25(1)-(9)(b): England, Wales, Scotland

Other prohibited conduct

Law In Force
26 Harassment

(1) A person (A) harasses another (B) if—
(@) A engagesin unwanted conduct related to arelevant protected characteristic, and
(b) the conduct has the purpose or effect of—
(i) violating B's dignity, or
(i) creating anintimidating, hostile, degrading, humiliating or offensive environment
for B.

(2) A aso harasses B if—
(@) A engagesin unwanted conduct of a sexual nature, and
(b) the conduct has the purpose or effect referred to in subsection (1)(b).

(3) A dso harasses B if—
(@) A or another person engages in unwanted conduct of a sexual nature or that is related
to gender reassignment or Sex,
(b) the conduct has the purpose or effect referred to in subsection (1)(b), and
(c) because of B'sreection of or submission to the conduct, A treats B less favourably than
A would treat B if B had not rejected or submitted to the conduct.

(4) In deciding whether conduct hasthe effect referred to in subsection (1)(b), each of thefollowing
must be taken into account—

(@) the perception of B;

(b) the other circumstances of the casg;

(c) whether it is reasonable for the conduct to have that effect.
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(5) The relevant protected characteristics are—

age;

disability;

gender reassignment;
race;

religion or belief;
SEX|

sexual orientation.

Commencement

Pt 2 c. 2s. 26(1)-(5): October 1, 2010 (S| 2010/2317 art. 2(2)(f))

Extent

Pt 2 c. 2s.26(1)-(5): England, Wales, Scotland

Law In Force
27 Victimisation

(1) A person (A) victimises another person (B) if A subjects B to a detriment because—
(@) B doesa protected act, or
(b) A believesthat B has done, or may do, a protected act.

(2) Each of the following is a protected act—
(@) bringing proceedings under thisAct;
(b) giving evidence or information in connection with proceedings under thisAct;
(c) doing any other thing for the purposes of or in connection with thisAct;
(d) making an allegation (whether or not express) that A or another person has contravened
thisAct.

(3) Giving false evidence or information, or making a false allegation, is not a protected act if the
evidence or information is given, or the allegation is made, in bad faith.

(4) This section applies only where the person subjected to a detriment is an individual.
(5) Thereferenceto contravening thisAct includes areference to committing abreach of an equality
clause or rule.

Commencement

Pt 2 c. 2s. 27(1)-(5): October 1, 2010 (S| 2010/2317 art. 2(2)(f))

Extent

Pt 2 c. 2s. 27(1)-(5): England, Wales, Scotland
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PART 3

SERVICESAND PUBLIC FUNCTIONS

Preliminary

Law In Force
28 Application of thisPart

(1) This Part does not apply to the protected characteristic of—
(@) age, so far asrelating to persons who have not attained the age of 18;
(b) marriage and civil partnership.
(2) This Part does not apply to discrimination, harassment or victimisation—
(@) that isprohibited by Part 4 (premises), 5 (work) or 6 (education), or
(b) that would be so prohibited but for an express exception.
(3) This Part does not apply to—
(@) abreach of an equality clause or rule;
(b) anything that would be a breach of an equality clause or rule but for section 69 or Part

2 of Schedule 7;
(c) abreach of anon-discrimination rule.

Commencement

Pt 3 s. 28-(3)(c): October 1, 2010 except for the purpose specified in SI 2010/2317 art.2(3)(a); October 1, 2012
otherwise (S| 2012/1569 art. 3(a); SI 2010/2317 art. 2(3))

Extent

Pt 3 s. 28-(3)(c): England, Wales, Scotland

Provision of services, etc.

Law In Force
29 Provision of services, etc.

(1) A person (a “service-provider”) concerned with the provision of a service to the public or a
section of the public (for payment or not) must not discriminate against a person requiring the
service by not providing the person with the service.

(2) A service-provider (A) must not, in providing the service, discriminate against a person (B)—
(@) astothetermson which A providesthe serviceto B;
(b) by terminating the provision of the serviceto B;
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(c) by subjecting B to any other detriment.

(3) A service-provider must not, in relation to the provision of the service, harass—
(@) aperson requiring the service, or
(b) aperson to whom the service-provider provides the service.

(4) A service-provider must not victimise aperson requiring the service by not providing the person
with the service.

(5) A service-provider (A) must not, in providing the service, victimise a person (B)—
(@) astothetermson which A providesthe serviceto B;
(b) by terminating the provision of the serviceto B;
(c) by subjecting B to any other detriment.

(6) A person must not, in the exercise of a public function that is not the provision of a service to
the public or a section of the public, do anything that constitutes discrimination, harassment or
victimisation.
(7) A duty to make reasonabl e adjustments applies to—
(@) aservice-provider (and see also section 55(7));
(b) aperson who exercises a public function that is not the provision of a service to the
public or a section of the public.

(8) Inthe application of section 26 for the purposes of subsection (3), and subsection (6) asit relates
to harassment, neither of the following is arelevant protected characteristic—

(@) religion or belief;

(b) sexua orientation.
(9) In the application of this section, so far as relating to race or religion or belief, to the granting
of entry clearance (within the meaning of the Immigration Act 1971), it does not matter whether
an act is done within or outside the United Kingdom.

(10) Subsection (9) does not affect the application of any other provision of this Act to conduct
outside England and Wales or Scotland.

Commencement

Pt 3s.29-(10): October 1, 2010 except for the purpose specified in S| 2010/2317 art.2(3)(a); October 1, 2012 otherwise
(Sl 2012/1569 art. 3(a); Sl 2010/2317 art. 2(3))

Extent

Pt 3 s. 29-(10): England, Wales, Scotland

Supplementary
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Law In Force
30 Shipsand hovercraft

(1) This Part (subject to subsection (2)) applies only in such circumstances as are prescribed in
relation to—

(a) transporting people by ship or hovercraft;

(b) aservice provided on a ship or hovercraft.

(2) Section 29(6) appliesin relation to the mattersreferred to in paragraphs (a) and (b) of subsection
(1); butinsofar asit relatesto disability discrimination, section 29(6) appliesto those mattersonly
in such circumstances as are prescribed.

(3) It does not matter whether the ship or hovercraft is within or outside the United Kingdom.

(4) * Ship” has the same meaning as in the Merchant Shipping Act 1995.

(5) “Hovercraft” has the same meaning as in the Hovercraft Act 1968.

(6) Nothing in this section affects the application of any other provision of this Act to conduct
outside England and Wales or Scotland.

Commencement

Pt 3s. 30-(6): October 1, 2010 except for the purpose specified in Sl 2010/2317 art.2(3)(a); October 1, 2012 otherwise
(Sl 2012/1569 art. 3(a); Sl 2010/2317 art. 2(3))

Extent

Pt 3 s. 30-(6): England, Wales, Scotland

Law In Force
31 Interpretation and exceptions
(1) This section applies for the purposes of this Part.
(2) A reference to the provision of a service includes a reference to the provision of goods or
facilities.
(3) A reference to the provision of a service includes a reference to the provision of a servicein
the exercise of apublic function.

(4) A public functionisafunction that isafunction of apublic nature for the purposes of the Human
RightsAct 1998.
(5) Where an employer arranges for another person to provide a service only to the employer's
employees—

(@) the employer isnot to be regarded as the service-provider, but

(b) the employees are to be regarded as a section of the public.

(6) A reference to a person requiring a service includes a reference to a person who is seeking to
obtain or use the service.

(7) A reference to a service-provider not providing a person with a service includes a reference
to—
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(@) the service-provider not providing the person with a service of the quality that the
service-provider usually provides to the public (or the section of it which includes the
person), or

(b) the service-provider not providing the person with the service in the manner in which,
or on the terms on which, the service-provider usually providesthe serviceto the public (or
the section of it which includes the person).

(8) In relation to the provision of a service by either House of Parliament, the service-provider is
the Corporate Officer of the House concerned; and if the service involves access to, or use of, a
place in the Palace of Westminster which members of the public are allowed to enter, both Corporate
Officers are jointly the service-provider.

(9) Schedule 2 (reasonable adjustments) has effect.
(10) Schedule 3 (exceptions) has effect.

Commencement

Pt 3s.31-(10): October 1, 2010 except for the purpose specified in S| 2010/2317 art.2(3)(a); Octaober 1, 2012 otherwise
(Sl 2012/1569 art. 3(a); SI 2010/2317 art. 2(3))

Extent

Pt 3 s. 31-(10): England, Wales, Scotland

PART 4

PREMISES

Preliminary

Law In Force
32 Application of thisPart

(1) This Part does not apply to the following protected characteristics—

(a) age;
(b) marriage and civil partnership.

(2) This Part does not apply to discrimination, harassment or victimisation—

(@) that isprohibited by Part 5 (work) or Part 6 (education), or
(b) that would be so prohibited but for an express exception.

(3) This Part does not apply to the provision of accommodation if the provision—
(@) isgenerdly for the purpose of short stays by individuals who live elsewhere, or
(b) isfor the purpose only of exercising a public function or providing a service to the
public or a section of the public.
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(4) Thereferenceto the exercise of apublic function, and the reference to the provision of aservice,
are to be construed in accordance with Part 3.

(5) This Part does not apply to—
(@) abreach of an equality clause or rule;
(b) anything that would be a breach of an equality clause or rule but for section 69 or Part
2 of Schedule 7;
(c) abreach of anon-discrimination rule.

Commencement

Pt 4 s. 32(1)-(5)(c): October 1, 2010 (Sl 2010/2317 art. 2(4)(a))

Extent

Pt 4 s. 32(1)-(5)(c): England, Wales, Scotland

Disposal and management

Law In Force
33 Disposals, etc.
(1) A person (A) who has the right to dispose of premises must not discriminate against another

(B)—
(a) asto thetermson which A offers to dispose of the premisesto B;
(b) by not disposing of the premisesto B;
(c) inA'streatment of B with respect to things donein relation to persons seeking premises.

(2) Where an interest in a commonhold unit cannot be disposed of unless a particular personis a
party to the disposal, that person must not discriminate against a person by not being a party to the
disposal.

(3) A person who has the right to dispose of premises must not, in connection with anything done
in relation to their occupation or disposal, harass—

(@) aperson who occupies them;

(b) aperson who applies for them.

(4) A person (A) who has the right to dispose of premises must not victimise another (B)—
(a) asto thetermson which A offers to dispose of the premises to B;
(b) by not disposing of the premisesto B;
(c) inA'streatment of B with respect to things donein relation to persons seeking premises.

(5) Where an interest in a commonhold unit cannot be disposed of unless a particular personis a
party to the disposal, that person must not victimise a person by not being a party to the disposal.

(6) In the application of section 26 for the purposes of subsection (3), neither of the following isa
relevant protected characteristic—

(a) religion or belief;

(b) sexua orientation.
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Commencement
Pt 4 s. 33(1)-(6)(b): October 1, 2010 (Sl 2010/2317 art. 2(4)(a))

Extent
Pt 4 s. 33(1)-(6)(b): England, Wales, Scotland

Law In Force
34 Permission for disposal

(1) A person whose permission isrequired for the disposal of premises must not discriminate against
another by not giving permission for the disposal of the premises to the other.

(2) A person whose permission is required for the disposal of premises must not, in relation to an
application for permission to dispose of the premises, harass a person—

(@) who appliesfor permission to dispose of the premises, or

(b) to whom the disposal would be made if permission were given.

(3) A person whose permission is required for the disposal of premises must not victimise another
by not giving permission for the disposal of the premises to the other.

(4) In the application of section 26 for the purposes of subsection (2), neither of the following isa
relevant protected characteristic—

(@) religion or belief;

(b) sexua orientation.

(5) This section does not apply to anything done in the exercise of ajudicia function.

Commencement
Pt 4 s. 34(1)-(5): October 1, 2010 (Sl 2010/2317 art. 2(4)(a))

Extent

Pt 4 s. 34(1)-(5): England, Wales, Scotland

Law In Force
35 Management

(1) A person (A) who manages premises must not discriminate against a person (B) who occupies
the premises—
(@ in the way in which A alows B, or by not allowing B, to make use of a benefit or
facility;
(b) by evicting B (or taking steps for the purpose of securing B's eviction);
(c) by subjecting B to any other detriment.

(2) A person who manages premises must not, in relation to their management, harass—
(@) aperson who occupies them;
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(b) aperson who applies for them.

(3) A person (A) who manages premises must not victimise a person (B) who occupies the
premises—
(@ in the way in which A alows B, or by not allowing B, to make use of a benefit or
facility;
(b) by evicting B (or taking steps for the purpose of securing B's eviction);
(c) by subjecting B to any other detriment.

(4) In the application of section 26 for the purposes of subsection (2), neither of the following isa
relevant protected characteristic—

(@) religion or belief;

(b) sexua orientation.

Commencement

Pt 4 s. 35(1)-(4)(b): October 1, 2010 (SI 2010/2317 art. 2(4)(a))

Extent

Pt 4 s. 35(1)-(4)(b): England, Wales, Scotland

Reasonabl e adjustments

Partially In Force
36 Leasehold and commonhold premises and common parts

(1) A duty to make reasonabl e adjustments applies to—
(@) acontroller of let premises,
(b) acontroller of premisesto let;
(c) acommonhold association;
(d) aresponsible person in relation to common parts.

(2) A controller of let premisesis—
(@) aperson by whom premises arelet, or
(b) aperson who manages them.

(3) A controller of premisesto let is—
(@) aperson who has premisesto let, or
(b) aperson who manages them.

(4) Thereference in subsection (1)(c) to acommonhold association is areference to the association
In its capacity as the person who manages a commonhold unit.

(5) A responsible person in relation to common partsis—
(@) where the premises to which the common parts relate are let (and are not part of
commonhold land or in Scotland), a person by whom the premises are | t;
(b) where the premisesto which the common partsrelate are part of commonhold land, the
commonhold association.
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(6) Common parts are—
(@) inrelation to let premises (which are not part of commonhold land or in Scotland), the
structure and exterior of, and any common facilities within or used in connection with, the
building or part of abuilding which includes the premises;
(b) in relation to commonhold land, every part of the commonhold which is not for the
time being acommonhold unit in accordance with the commonhold community statement.

(7) A reference to letting includes a reference to sub-letting; and for the purposes of subsection
(D(@ and (b), areference to let premises includes premises subject to aright to occupy.

(8) This section does not apply to premises of such description as may be prescribed.

Commencement
Pt 4 s. 36(1)-(1)(c), (2)-(4), (7)-(8): October 1, 2010
Pt 4 s. 36(1)(d), (5)-(6)(b): Date to be appointed (not yet in force)

Extent

Pt 4 s. 36(1)-(8): England, Wales, Scotland

Law In Force
37 Adjustmentsto common partsin Scotland

(1) The Scottish Ministers may by regulations provide that a disabled person is entitled to make
relevant adjustments to common parts in relation to premises in Scotland.

(2) Thereference in subsection (1) to a disabled person is areference to a disabled person who—
(@) isatenant of the premises,
(b) isan owner of the premises, or
(c) isotherwise entitled to occupy the premises,

and uses or intends to use the premises as the person’s only or main home.

(3) Before making regulations under subsection (1), the Scottish Ministers must consult aMinister
of the Crown.

(4) Regulations under subsection (1) may, in particular—
(@) prescribe things which are, or which are not, to be treated as relevant adjustments;
(b) prescribe circumstances in which the consent of an owner of the common parts is
required before a disabled person may make an adjustment;
(c) provide that the consent to adjustmentsis not to be withheld unreasonably;
(d) prescribe matters to be taken into account, or to be disregarded, in deciding whether it
IS reasonabl e to consent to adjustments,
(e) prescribe circumstances in which consent to adjustmentsisto be taken to be withheld;
(f) make provision about the imposition of conditions on consent to adjustments;
(g) make provision asto circumstances in which the sheriff may make an order authorising
adisabled person to carry out adjustments,
(h) make provision about the responsibility for costs arising (directly or indirectly) from
an adjustment;
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(i) make provision about the reinstatement of the common parts to the condition they were
in before an adjustment was made;

(1) make provision about the giving of notice to the owners of the common parts and other
persons;

(k) make provision about agreements between a disabled person and an owner of the
common parts,

() make provision about the registration of information in the Land Register of Scotland
or the recording of documents in the Register of Sasines relating to an entitlement of a
disabled person or an obligation on an owner of the common parts;

(m) make provision about the effect of such registration or recording;

(n) make provision about who is to be treated as being, or as not being, a person entitled
to occupy premises otherwise than as tenant or owner.

(5) In this section—

“common parts’ means, in relation to premises, the structure and exterior of, and any
common facilitieswithin or used in connection with, the building or part of abuilding which
includes the premises but only in so far as the structure, exterior and common facilities are
not solely owned by the owner of the premises;

“relevant adjustments’ means, in relation to adisabled person, alterations or additionswhich
are likely to avoid a substantial disadvantage to which the disabled person is put in using
the common parts in comparison with persons who are not disabled.

Commencement

Pt 4 s. 37(1)-(5) definition of "relevant adjustments”: July 11, 2011 (S| 2011/1636 art. 2(a))

Extent

Pt 4 s. 37(1)-(5) definition of "relevant adjustments": England, Wales, Scotland

Supplementary

Partially In Force

38 Interpretation and exceptions

(1) This section applies for the purposes of this Part.

(2) A reference to premisesis areference to the whole or part of the premises.

(3) A reference to disposing of premises includes, in the case of premises subject to atenancy, a
reference to—

(a) assigning the premises,
(b) sub-letting them, or
(c) parting with possession of them.

(4) A reference to disposing of premises also includes a reference to granting a right to occupy

them.
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(5) A reference to disposing of an interest in a commonhold unit includes a reference to creating
an interest in acommonhold unit.

(6) A reference to a tenancy is to a tenancy created (whether before or after the passing of this
Act)—

(@) by alease or sub-lease,

(b) by an agreement for alease or sub-lease,

(c) by atenancy agreement, or

(d) in pursuance of an enactment,
and areference to atenant isto be construed accordingly.

(7) A reference to commonhold land, a commonhold association, a commonhold community
statement, acommonhold unit or aunit-holder isto be construed in accordance with the Commonhold
and Leasehold Reform Act 2002.

(8) Schedule 4 (reasonable adjustments) has effect.
(9) Schedule 5 (exceptions) has effect.

Commencement
Pt 4 s. 38(1)-(5), (7), (9): October 1, 2010 (Sl 2010/2317 art. 2(4)(c))
Pt 4 s. 38(6)-(6)(d): September 1, 2010 (S| 2010/2317 art. 2(4)(c))

Pt 4 s.38(8)-(8): August 4, 2010 for provisionslistedin Sl 2010/1736 Sch.1 and for the purpose of making subordinate
legislation or guidance under the provisions so listed; October 1, 2010 for provisions specified in SI 2010/2317
art.2(4)(e); not yet in force otherwise (Sl 2010/1736 Sch. 1 para. 1)

Extent

Pt 4 s. 38(1)-(9): England, Wales, Scotland

PART 5

WORK

CHAPTER 1

EMPLOYMENT, ETC.

Employees
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Law In Force
39 Employees and applicants

(1) An employer (A) must not discriminate against a person (B)—
(@) inthe arrangements A makes for deciding to whom to offer employment;
(b) asto the termson which A offers B employment;
(c) by not offering B employment.

(2) An employer (A) must not discriminate against an employee of A's (B)—
(@) asto B'sterms of employment;
(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;
(c) by dismissing B;
(d) by subjecting B to any other detriment.

(3) An employer (A) must not victimise a person (B)—
(@) inthe arrangements A makes for deciding to whom to offer employment;
(b) asto thetermson which A offers B employment;
(c) by not offering B employment.

(4) An employer (A) must not victimise an employee of A's (B)—
(@) asto B'sterms of employment;
(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for any other benefit, facility or service;
(c) by dismissing B;
(d) by subjecting B to any other detriment.

(5) A duty to make reasonable adjustments applies to an employer.

(6) Subsection (1)(b), so far asrelating to sex or pregnancy and maternity, does not apply to aterm
that relates to pay—
(a) unless, were B to accept the offer, an equality clause or rule would have effect in relation
to the term, or
(b) if paragraph (a) does not apply, except in so far as making an offer on termsincluding
that term amounts to a contravention of subsection (1)(b) by virtue of section 13, 14 or 18.

(7) In subsections (2)(c) and (4)(c), the reference to dismissing B includes a reference to the
termination of B's employment—
(@) by the expiry of a period (including a period expiring by reference to an event or
circumstance);
(b) by an act of B's (including giving notice) in circumstances such that B is entitled,
because of A's conduct, to terminate the employment without notice.

(8) Subsection (7)(a) does not apply if, immediately after the termination, the employment is
renewed on the same terms.

Commencement

Pt5c. 1s 39(1)-(8): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 39(1)-(8): England, Wales, Scotland
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Law In Force
40 Employeesand applicants: harassment
(1) An employer (A) must not, in relation to employment by A, harass a person (B)—
(@) whoisanemployeeof A's,
(b) who has applied to A for employment.
@-#1[..1

Notes

! Repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Pt 5 s.65 (October 1, 2013: repeal has effect as S|
2013/2227 subject to transitional and savings provisions specified in S| 2013/2227 art.4)

Commencement

Pt5c. 1s. 40(1)-(4)(b): October 1, 2010 (S| 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 40(1)-(4)(b): England, Wales, Scotland

Law In Force

41 Contract workers

(1) A principal must not discriminate against a contract worker—
(a) asto the terms on which the principal allows the worker to do the work;
(b) by not allowing the worker to do, or to continue to do, the work;
(c) intheway the principal affordsthe worker access, or by not affording the worker access,
to opportunities for receiving a benefit, facility or service;
(d) by subjecting the worker to any other detriment.

(2) A principal must not, in relation to contract work, harass a contract worker.

(3) A principal must not victimise a contract worker—
(a) asto the terms on which the principal allows the worker to do the work;
(b) by not allowing the worker to do, or to continue to do, the work;
(c) intheway the principal affordsthe worker access, or by not affording the worker access,
to opportunities for receiving a benefit, facility or service;
(d) by subjecting the worker to any other detriment.

(4) A duty to make reasonable adjustments applies to a principal (as well as to the employer of a
contract worker).

(5) A “principal” is aperson who makes work available for an individual who is—
(@) employed by another person, and
(b) supplied by that other person in furtherance of a contract to which the principal is a
party (whether or not that other person is a party to it).

(6) “Contract work” iswork such as is mentioned in subsection (5).
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(7) A “contract worker” is an individual supplied to a principal in furtherance of a contract such
asis mentioned in subsection (5)(b).

Commencement
Pt5c. 1s 41(1)-(7): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent
Pt5c. 1s. 41(1)-(7): England, Wales, Scotland

Police officers

Law In Force
42 |dentity of employer

(1) For the purposes of this Part, holding the office of constable is to be treated as employment—
(@) by the chief officer, in respect of any act done by the chief officer in relation to a
constable or appointment to the office of constable;

(b) by the responsible authority, in respect of any act done by the authority inrelation to a
constable or appointment to the office of constable.

(2) For the purposes of this Part, holding an appointment as a police cadet is to be treated as
employment—
(@) by the chief officer, in respect of any act done by the chief officer in relation to apolice
cadet or appointment as one;
(b) by the responsible authority, in respect of any act done by the authority inrelation to a
police cadet or appointment as one.

(3) Subsection (1) does not apply to service with the Civil Nuclear Constabulary (asto which, see
section 55(2) of the Energy Act 2004).

(4) Subsection (1) does not apply to aconstableat [NCA]*[ or SPA]? .

(5) A constableat [NCA]* or [ SPA]? isto be treated as employed by it, in respect of any act
done by it in relation to the constable.

@®[..1°

Notes
1 Word substituted by Crime and Courts Act 2013 c. 22 Sch.8(2) para.181 (October 7, 2013: substitution has effect
as Sl 2013/1682 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8)

2 Words substituted by Police and Fire Reform (Scotland) Act 2012 (Consequential Provisions and Modifications)
Order 2013/602 Sch.2(1) para.63(2)(a) (April 1, 2013)

3 Word substituted by Police and Fire Reform (Scotland) Act 2012 (Consequential Provisions and Modifications)
Order 2013/602 Sch.2(1) para.63(2)(b) (April 1, 2013)

4 Repealed by Police and Fire Reform (Scotland) Act 2012 (Consequential Provisions and Modifications) Order
2013/602 Sch.2(1) para.63(2)(c) (April 1, 2013)
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Commencement
Pt5c. 1s. 42(1)-(6): October 1, 2010 (S| 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 42(1)-(6): England, Wales, Scotland

Law In Force

43 Interpretation

(1) This section applies for the purposes of section 42.

(2) “Chief officer” means—

(@ inrelation to an appointment under a relevant Act, the chief officer of police for the
police force to which the appointment relates;

(b) inrelation to any other appointment, the person under whose direction and control the
body of constables or other persons to which the appointment relates s,

(c) inrelation to aconstable or other person under the direction and control of achief officer
of police, that chief officer of police;

(d) inrelation to any other constable or any other person, the person under whose direction
and control the constable or other personis.

(3) “Responsible authority” means—

(8 inrelation to an appointment under arelevant Act, the [ local policing body or police
authority ] * that maintains the police force to which the appointment rel ates;

(b) inrelation to any other appointment, the person by whom a person would (if appointed)
be paid;

(c) inrelation to a constable or other person under the direction and control of a chief
officer of police, the [local policing body or police authority]* that maintains the police
force for which that chief officer isthe chief officer of police;

(d) inrelation to any other constable or any other person, the person by whom the constable
or other person is paid.

(4) *Police cadet” means a person appointed to undergo training with aview to becoming aconstable.

[ (5) “NCA” meansthe National CrimeAgency; and areferenceto aconstable at NCA isareference
to a constable seconded to it to serve as an NCA officer.]

[ (5A) “SPA” means the Scottish Police Authority; and a reference to a constable at SPA is a
reference to a constable serving as a member of its staff by virtue of paragraph 7(1) of schedule 1
to the Police and Fire Reform (Scotland) Act 2012.]°

Qlenh

(8) For the purposes of this section, the relevant Acts are—

(a) the Metropolitan Police Act 1829;

(b) the City of London Police Act 1839;

(c) the [ Police and Fire Reform (Scotland) Act 2012] °;

[ (d) the Police Reform and Social Responsibility Act 2011.]°

@I
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[ (9) Subsections (2) and (3) apply in relation to Scotland as follows—
(@) areferenceto apolice authority includes a reference to the Scottish Police Authority;
(b) areferenceto apoliceforceincludesareferenceto the Police Service of Scotland; and
(c) areferenceto achief officer of policeincludes areference to the chief constable of the
Police Service of Scotland.

] 8
Notes
1 Words substituted by Police Reform and Social Responsibility Act 2011 c. 13 Sch.16(3) para.382(a) (January 16,

2012)

2 substituted by Crime and Courts Act 2013 c. 22 Sch.8(2) para.182 (October 7, 2013: substitution has effect as Sl
2013/1682 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8)

3 S43(5A) substituted for s.43(6) by Police and Fire Reform (Scotland) Act 2012 (Consequential Provisions and
Modifications) Order 2013/602 Sch.2(1) para.63(3)(a) (April 1, 2013)

4 Repealed by Police and Fire Reform (Scotland) Act 2012 (Consequential Provisions and Modifications) Order
2013/602 Sch.2(1) para.63(3)(b) (April 1, 2013)

®  Words substituted by Police and Fire Reform (Scotland) Act 2012 (Consequential Provisions and Modifications)
Order 2013/602 Sch.2(1) para.63(3)(c) (April 1, 2013)

®  Substituted by Police Reform and Social Responsibility Act 2011 c. 13 Sch.16(3) para.382 (November 22, 2012:
commenced by an amendment)

" Repealed by Police Reform and Social Responsibility Act 2011 c. 13 Sch.16(3) para.382 (November 22, 2012
being the date on which 2011 ¢.13 s.1 comes into force)

8  substituted by Police and Fire Reform (Scotland) Act 2012 (Consequential Provisions and Modifications) Order
2013/602 Sch.2(1) para.63(3)(d) (April 1, 2013)

Commencement

Pt5c. 1s.43(1)-(9): October 1, 2010 (S| 2010/2317 art. 2(5)(a))

Extent
Pt5c. 1s. 43(1)-(9)(c): England, Wales, Scotland

Partners

Law In Force

44 Partnerships

(1) A firm or proposed firm must not discriminate against a person—
(a) inthe arrangements it makes for deciding to whom to offer a position as a partner;
(b) asto the termson which it offers the person a position as a partner;
(c) by not offering the person a position as a partner.

(2) A firm (A) must not discriminate against a partner (B)—
(a) astothetermson which B isapartner;

(b) inthe way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;
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(c) by expelling B;
(d) by subjecting B to any other detriment.

(3) A firm must not, in relation to a position as a partner, harass—
(@) apartner;
(b) aperson who has applied for the position.

(4) A proposed firm must not, in relation to a position as a partner, harass a person who has applied
for the position.

(5) A firm or proposed firm must not victimise a person—
(@) inthe arrangements it makes for deciding to whom to offer a position as a partner;
(b) asto the termson which it offers the person a position as a partner;
(c) by not offering the person a position as a partner.

(6) A firm (A) must not victimise a partner (B)—
(@) astothetermson which B isapartner;
(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;
(c) by expelling B;
(d) by subjecting B to any other detriment.
(7) A duty to make reasonabl e adjustments applies to—
(@ afirm;
(b) aproposed firm.
(8) In the application of this section to a limited partnership within the meaning of the Limited
Partnerships Act 1907, “partner” means a general partner within the meaning of that Act.

Commencement

Pt5c. 1s. 44(1)-(8): October 1, 2010 (S| 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 44(1)-(8): England, Wales, Scotland

Law In Force
45 Limited liability partner ships

(1) AnLLP or proposed LLP must not discriminate against a person—
(@) inthe arrangements it makes for deciding to whom to offer a position as a member;
(b) asto the termson which it offers the person a position as a member;
(c) by not offering the person a position as a member.

(2) AnLLP (A) must not discriminate against a member (B)—
(@) asto thetermson which B isamember;
(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;
(c) by expelling B;
(d) by subjecting B to any other detriment.
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(3) An LLP must not, in relation to a position as a member, harass—
(@) amember;
(b) aperson who has applied for the position.

(4) A proposed LLP must not, inrelation to aposition asamember, harass aperson who has applied
for the position.

(5) An LLP or proposed LLP must not victimise a person—
() inthe arrangements it makes for deciding to whom to offer a position as a member;
(b) asto the termson which it offers the person a position as a member;
(c) by not offering the person a position as a member.

(6) An LLP (A) must not victimise a member (B)—
(@) asto thetermson which B isamember;
(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;
(c) by expelling B;
(d) by subjecting B to any other detriment.
(7) A duty to make reasonabl e adjustments applies to—
(@ anLLP;
(b) aproposed LLP.

Commencement

Pt5c. 1s. 45(1)-(7)(b): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 45(1)-(7)(b): England, Wales, Scotland

Law In Force
46 Interpretation
(1) This section applies for the purposes of sections 44 and 45.
(2) “Partnership” and “firm” have the same meaning as in the Partnership Act 1890.
(3) “Proposed firm” means persons proposing to form themselves into a partnership.

(4) “LLP’ means a limited liability partnership (within the meaning of the Limited Liability
Partnerships Act 2000).

(5) “Proposed LLP’ means persons proposing to incorporate an L L P with themsel ves as members.

(6) A reference to expelling a partner of afirm or amember of an LLP includes a reference to the
termination of the person's position as such—
(@) by the expiry of a period (including a period expiring by reference to an event or
circumstance);
(b) by an act of the person (including giving notice) in circumstances such that the person
Is entitled, because of the conduct of other partners or members, to terminate the position
without notice;
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(c) (inthe case of apartner of afirm) asaresult of the dissolution of the partnership.

(7) Subsection (6)(a) and (c) does not apply if, immediately after the termination, the position is
renewed on the same terms.

Commencement

Pt5c. 1s. 46(1)-(7): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 46(1)-(7): England, Wales, Scotland

The Bar

Law In Force

47 Barristers

(1) A barrister (A) must not discriminate against a person (B)—
(@) inthe arrangements A makes for deciding to whom to offer a pupillage or tenancy;
(b) asto the termson which A offers B a pupillage or tenancy;
(c) by not offering B a pupillage or tenancy.

(2) A barrister (A) must not discriminate against a person (B) who isa pupil or tenant—
(a) asto thetermson which B isapupil or tenant;
(b) intheway A affords B access, or by not affording B access, to opportunitiesfor training
or gaining experience or for receiving any other benefit, facility or service;
(c) by terminating the pupillage;
(d) by subjecting B to pressure to leave chambers,
(e) by subjecting B to any other detriment.

(3) A barrister must not, in relation to a pupillage or tenancy, harass—
(@) the pupil or tenant;
(b) aperson who has applied for the pupillage or tenancy.

(4) A barrister (A) must not victimise a person (B)—
(@) inthe arrangements A makes for deciding to whom to offer a pupillage or tenancy;
(b) asto the termson which A offers B a pupillage or tenancy;
(c) by not offering B a pupillage or tenancy.

(5) A barrister (A) must not victimise a person (B) who is a pupil or tenant—
(a) asto thetermson which B isapupil or tenant;
(b) intheway A affords B access, or by not affording B access, to opportunitiesfor training
or gaining experience or for receiving any other benefit, facility or service;
(c) by terminating the pupillage;
(d) by subjecting B to pressure to leave chambers,
(e) by subjecting B to any other detriment.

(6) A person must not, in relation to instructing a barrister—
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(@) discriminate against a barrister by subjecting the barrister to a detriment;
(b) harassthe barrister;
(c) victimise the barrister.

(7) A duty to make reasonable adjustments applies to a barrister.

(8) The preceding provisions of this section (apart from subsection (6)) apply in relation to a
barrister's clerk as they apply in relation to a barrister; and for that purpose the reference to a
barrister's clerk includes a reference to a person who carries out the functions of a barrister's clerk.

(9) A referenceto atenant includes areference to abarrister who is permitted to work in chambers
(including as asgquatter or door tenant); and areference to atenancy isto be construed accordingly.

Commencement

Pt5c. 1s 47(1)-(9): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 47(1)-(9): England, Wales, Scotland

Law In Force

48 Advocates

(1) An advocate (A) must not discriminate against a person (B)—
(@) inthe arrangements A makes for deciding who to take asA's devil or to whom to offer
membership of a stable;
(b) asto the terms on which A offers to take B as A's devil or offers B membership of a
stable;
(c) by not offering to take B asA's devil or not offering B membership of a stable.

(2) An advocate (A) must not discriminate against a person (B) who is a devil or a member of a
stable—

(@) astothetermson which B isadevil or amember of the stable;

(b) intheway A affords B access, or by not affording B access, to opportunitiesfor training

or gaining experience or for receiving any other benefit, facility or service;

(c) by terminating A's relationship with B (where B is adevil);

(d) by subjecting B to pressure to leave the stable;

(e) by subjecting B to any other detriment.

(3) An advocate must not, in relation to a relationship with a devil or membership of a stable,
harass—
(@) adevil or member;
(b) aperson who has applied to be taken as the advocate's devil or to become a member of
the stable.

(4) An advocate (A) must not victimise a person (B)—
(@) inthe arrangements A makes for deciding who to take asA's devil or to whom to offer
membership of a stable;
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(b) asto the terms on which A offers to take B as A's devil or offers B membership of a
stable;
(c) by not offering to take B asA's devil or not offering B membership of a stable.

(5) An advocate (A) must not victimise a person (B) who isadevil or amember of a stable—
(@) astothetermson which B isadevil or amember of the stable;
(b) intheway A affords B access, or by not affording B access, to opportunitiesfor training
or gaining experience or for receiving any other benefit, facility or service;
(c) by terminating A's relationship with B (where B is a devil);
(d) by subjecting B to pressure to leave the stable;
(e) by subjecting B to any other detriment.

(6) A person must not, in relation to instructing an advocate—
(@) discriminate against the advocate by subjecting the advocate to a detriment;
(b) harassthe advocate;
(c) victimise the advocate.

(7) A duty to make reasonable adjustments applies to an advocate.

(8) This section (apart from subsection (6)) appliesin relation to an advocate's clerk as it applies
in relation to an advocate; and for that purpose the reference to an advocate's clerk includes a
reference to a person who carries out the functions of an advocate's clerk.

(9) “Advocate” means a practising member of the Faculty of Advocates.

Commencement

Pt5c. 1s. 48(1)-(9): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 48(1)-(9): England, Wales, Scotland

Office-holders

Law In Force
49 Personal offices: appointments, etc.
(1) This section appliesin relation to personal offices.

(2) A personal office is an office or post—
(@) towhich a person is appointed to discharge a function personally under the direction
of another person, and
(b) in respect of which an appointed person is entitled to remuneration.

(3) A person (A) who has the power to make an appointment to a personal office must not
discriminate against a person (B)—

(a) inthe arrangements A makes for deciding to whom to offer the appointment;

(b) asto the termson which A offers B the appointment;
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(c) by not offering B the appointment.

(4) A person who has the power to make an appointment to a personal office must not, in relation
to the office, harass a person seeking, or being considered for, the appointment.

(5) A person (A) who hasthe power to make an appointment to apersonal office must not victimise
aperson (B)—

(@) inthe arrangements A makes for deciding to whom to offer the appointment;

(b) asto the termson which A offers B the appointment;

(c) by not offering B the appointment.

(6) A person (A) who is arelevant person in relation to a personal office must not discriminate
against a person (B) appointed to the office—
(@) asto thetermsof B's appointment;
(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;
(c) by terminating B's appointment;
(d) by subjecting B to any other detriment.

(7) A relevant person in relation to a personal office must not, in relation to that office, harass a
person appointed to it.

(8) A person (A) whoisarelevant personinrelation to apersonal office must not victimise aperson
(B) appointed to the office—
(@) asto thetermsof B's appointment;
(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;
(c) by terminating B's appointment;
(d) by subjecting B to any other detriment.

(9) A duty to make reasonable adjustments applies to—
(@) aperson who has the power to make an appointment to a personal office;
(b) arelevant personinrelation to a persona office.

(10) For the purposes of subsection (2)(a), a person is to be regarded as discharging functions
personally under the direction of another person if that other person is entitled to direct the person
as to when and where to discharge the functions.

(11) For the purposes of subsection (2)(b), aperson isnot to be regarded as entitled to remuneration
merely because the person is entitled to payments—
() inrespect of expensesincurred by the person in discharging the functions of the office
or post, or
(b) by way of compensation for the loss of income or benefits the person would or might
have received had the person not been discharging the functions of the office or post.

(12) Subsection (3)(b), so far as relating to sex or pregnancy and maternity, does not apply to a
term that relates to pay—
() unless, were B to accept the offer, an equality clause or rule would have effect in relation
to the term, or
(b) if paragraph (a) does not apply, except in so far as making an offer on termsincluding
that term amounts to a contravention of subsection (3)(b) by virtue of section 13, 14 or 18.
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Commencement
Pt5c. 1s. 49(1)-(12)(b): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 49(1)-(12)(b): England, Wales, Scotland

Law In Force
50 Public offices: appointments, etc.
(1) This section and section 51 apply in relation to public offices.

(2) A public officeis—
(@) an office or post, appointment to which is made by a member of the executive;
(b) an office or post, appointment to which is made on the recommendation of, or subject
to the approval of, a member of the executive;
(c) anoffice or post, appointment to which is made on the recommendation of, or subject
to the approval of, the House of Commons, the House of L ords, the National Assembly for
Wales or the Scottish Parliament [;]*
[ (d) anofficeor post, appointment to which ismade by the Lord Chief Justice or the Senior
President of Tribunals.]*

(3) A person (A) who has the power to make an appointment to a public office within subsection
(23 [, (b) or (d)]? must not discriminate against a person (B)—

(a) inthe arrangements A makes for deciding to whom to offer the appointment;

(b) asto the termson which A offers B the appointment;

(c) by not offering B the appointment.

(4) A person who hasthe power to make an appointment to a public office within subsection (2)(a)
[, (b) or (d)]? must not, in relation to the office, harass a person seeking, or being considered for,
the appointment.

(5) A person (A) who has the power to make an appointment to a public office within subsection
(2@ [, (b) or (d)]? must not victimise a person (B)—

(a) inthe arrangements A makes for deciding to whom to offer the appointment;

(b) asto the termson which A offers B the appointment;

(c) by not offering B the appointment.

(6) A person (A) whoisarelevant person in relation to a public office within subsection (2)(a) [,
(b) or (d)]? must not discriminate against a person (B) appointed to the office—
(a) asto B'sterms of appointment;
(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;
(c) by terminating the appointment;
(d) by subjecting B to any other detriment.

(7) A person (A) who is a relevant person in relation to a public office within subsection (2)(c)
must not discriminate against a person (B) appointed to the office—
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(@) asto B'sterms of appointment;

(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;

(c) by subjecting B to any other detriment (other than by terminating the appoi ntment).

(8) A relevant personin relation to apublic office must not, in relation to that office, harassa person
appointed to it.

(9) A person (A) whoisarelevant person in relation to a public office within subsection (2)(a) [,
(b) or (d)]? must not victimise a person (B) appointed to the office—
(@) asto B'sterms of appointment;
(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;
(c) by terminating the appointment;
(d) by subjecting B to any other detriment.

(10) A person (A) who is arelevant person in relation to a public office within subsection (2)(c)
must not victimise a person (B) appointed to the office—
(@) asto B'sterms of appointment;
(b) in the way A affords B access, or by not affording B access, to opportunities for
promotion, transfer or training or for receiving any other benefit, facility or service;
(c) by subjecting B to any other detriment (other than by terminating the appoi ntment).

(11) A duty to make reasonabl e adjustments applies to—
(@) arelevant person in relation to a public office;
(b) aperson who hasthe power to make an appointment to a public office within subsection
@@ [, (bor(d)]*.
(12) Subsection (3)(b), so far as relating to sex or pregnancy and maternity, does not apply to a
term that relates to pay—
() unless, were B to accept the offer, an equality clause or rule would have effect in relation
to the term, or
(b) if paragraph (a) does not apply, except in so far as making an offer on termsincluding
that term amounts to a contravention of subsection (3)(b) by virtue of section 13, 14 or 18.

Notes

! Added by Crime and Courts Act 2013 c. 22 Sch.13(4) para.50(2) (October 1, 2013: insertion has effect as S|
2013/2200 subject to savings and transitional provisions specified in 2013 ¢.22 s.15, Sch.8 and Sl 2013/2192 arts
48 and 49)

2 Words substituted by Crime and Courts Act 2013 c. 22 Sch.13(4) para.50(3) (October 1, 2013: substitution has
effect as Sl 2013/2200 subject to savings and transitional provisions specified in 2013 ¢.22 s.15, Sch.8 and SI
2013/2192 arts 48 and 49)

Commencement

Pt5c. 1 s 50(1)-(12)(b): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent
Pt5c. 1s. 50(1)-(12)(b): England, Wales, Scotland
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Law In Force

51 Public offices: recommendations for appointments, etc.

(1) A person (A) who has the power to make a recommendation for or give approval to an
appointment to apublic officewithin [ section 50(2)(a), (b) or (d)]*, must not discriminate against
aperson (B)—

(@ in the arrangements A makes for deciding who to recommend for appointment or to

whose appointment to give approval;

(b) by not recommending B for appointment to the office;

(c) by making a negative recommendation of B for appointment to the office;

(d) by not giving approval to the appointment of B to the office.

(2) A person who hasthe power to make arecommendation for or give approval to an appointment
to a public office within [ section 50(2)(a), (b) or (d)]* must not, in relation to the office, harass
a person seeking or being considered for the recommendation or approval.

(3) A person (A) who has the power to make a recommendation for or give approval to an
appointment to a public office within [ section 50(2)(a), (b) or (d)]*, must not victimise a person
(B)—

(@ in the arrangements A makes for deciding who to recommend for appointment or to

whose appointment to give approval;

(b) by not recommending B for appointment to the office;

(c) by making a negative recommendation of B for appointment to the office;

(d) by not giving approval to the appointment of B to the office.

(4) A duty to make reasonable adjustments applies to a person who has the power to make a
recommendation for or give approval to an appointment to apublic officewithin [ section 50(2)(a),
(b) or (d)]".

(5) A reference in this section to a person who has the power to make a recommendation for or
give approval to an appointment to a public office within [ section 50(2)(a) or (d) ] isareference
only to arelevant body which has that power; and for that purpose “relevant body” means a body
established—

(@) by or in pursuance of an enactment, or

(b) by amember of the executive.

Notes

1 Words substituted by Crime and Courts Act 2013 c. 22 Sch.13(4) para.51(2) (October 1, 2013: substitution has
effect as Sl 2013/2200 subject to savings and transitional provisions specified in 2013 ¢.22 s.15, Sch.8 and Sl
2013/2192 arts 48 and 49)

2 Words inserted by Crime and Courts Act 2013 c. 22 Sch.13(4) para.51(3) (October 1, 2013: insertion has effect
as S| 2013/2200 subject to savings and transitional provisions specified in 2013 ¢.22 s.15, Sch.8 and SI 2013/2192
arts 48 and 49)

Commencement

Pt5c. 1. 51(1)-(5)(b): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent
Pt5c. 1s. 51(1)-(5)(b): England, Wales, Scotland
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(1) This section applies for the purposes of sections 49 to 51.

(2) “Personal office” has the meaning given in section 49.

(3) “Public office” has the meaning given in section 50.

(4) An office or post which is both a personal office and a public office isto be treated as being a

public office only.

(5) Appointment to an office or post does not include election to it.

(6) “Relevant person”, in relation to an office, meansthe person who, in relation to amatter specified
in the first column of the table, is specified in the second column (but a reference to a relevant
person does not in any case include the House of Commons, the House of Lords, the Nationa

Assembly for Wales or the Scottish Parliament).

Matter

Relevant person

A term of appointment
Access to an opportunity

Terminating an appointment

Subjecting an appointee to any other detriment

Harassing an appointee

The person who has the power to set the term.

The person who has the power to afford access to the
opportunity (or, if there is no such person, the person
who has the power to make the appointment).

The person who has the power to terminate the
appointment.

The person who hasthe power in relation to the matter
to which the conduct in question relates (or, if thereis
no such person, the person who hasthe power to make
the appointment).

The person who hasthe power in relation to the matter
to which the conduct in question relates.

(7) A reference to terminating a person's appointment includes a reference to termination of the

appointment—

(8 by the expiry of a period (including a period expiring by reference to an event or

circumstance);

(b) by an act of the person (including giving notice) in circumstances such that the person
Is entitled, because of the relevant person’s conduct, to terminate the appointment without

notice.

(8) Subsection (7)(a) does not apply if, immediately after the termination, the appointment is

renewed on the same terms.

(9) Schedule 6 (excluded offices) has effect.

Commencement

Pt5c. 1s 52(1)-(9): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 52(1)-(9): England, Wales, Scotland
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Qualifications

Law In Force
53 Qualifications bodies

(1) A qudifications body (A) must not discriminate against a person (B)—
() inthearrangementsA makesfor deciding upon whom to confer arelevant qualification;
(b) astothetermsonwhichitis prepared to confer arelevant qualification on B;
(c) by not conferring arelevant qualification on B.

(2) A qudlificationsbody (A) must not discriminate against aperson (B) upon whomA has conferred
arelevant qualification—

(@) by withdrawing the qualification from B;

(b) by varying the terms on which B holds the qualification;

(c) by subjecting B to any other detriment.

(3) A qualifications body must not, in relation to conferment by it of a relevant qualification,
harass—
(@) aperson who holds the qualification, or
(b) aperson who appliesfor it.
(4) A qudifications body (A) must not victimise a person (B)—
() inthearrangementsA makesfor deciding upon whom to confer arelevant qualification;
(b) astothetermsonwhichitis prepared to confer arelevant qualification on B;
(c) by not conferring arelevant qualification on B.

(5) A gualificationsbody (A) must not victimise aperson (B) upon whom A has conferred arelevant
qualification—

(@) by withdrawing the qualification from B;

(b) by varying the terms on which B holds the qualification;

(c) by subjecting B to any other detriment.

(6) A duty to make reasonable adjustments applies to a qualifications body.
(7) The application by a qualifications body of a competence standard to a disabled person is not
disability discrimination unlessit is discrimination by virtue of section 19.

Commencement

Pt5c. 1s 53(1)-(7): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 53(1)-(7): England, Wales, Scotland

Law In Force
54 Interpretation
(1) This section applies for the purposes of section 53.
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(2) A qudlifications body is an authority or body which can confer arelevant qualification.

(3) A relevant qualification is an authorisation, qualification, recognition, registration, enrolment,
approval or certification which is needed for, or facilitates engagement in, a particular trade or
profession.

(4) An authority or body is not a qualifications body in so far as—
(@) it can confer a qualification to which section 96 applies,
(b) it isthe responsible body of a school to which section 85 applies,
(c) itisthe governing body of an institution to which section 91 applies,
(d) it exercises functions under the Education Acts, or
(e) it exercises functions under the Education (Scotland) Act 1980.

(5) A referenceto conferring arelevant qualification includes areference to renewing or extending
the conferment of arelevant qualification.

(6) A competence standard is an academic, medical or other standard applied for the purpose of
determining whether or not a person has a particular level of competence or ability.

Commencement

Pt5c. 1s. 54(1)-(6): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt 5c. 1s. 54(1)-(6): England, Wales, Scotland

Employment services

Law In Force
55 Employment service-providers

(1) A person (an “employment service-provider”) concerned with the provision of an employment
service must not discriminate against a person—
(a) inthearrangementsthe service-provider makesfor selecting personsto whom to provide,
or to whom to offer to provide, the service;
(b) astothetermson which the service-provider offersto provide the serviceto the person;
(c) by not offering to provide the service to the person.

(2) An employment service-provider (A) must not, in relation to the provision of an employment
service, discriminate against a person (B)—

(@) asto thetermson which A providesthe serviceto B;

(b) by not providing the serviceto B;

(c) by terminating the provision of the service to B;

(d) by subjecting B to any other detriment.

(3) An employment service-provider must not, in relation to the provision of an employment service,
harass—
(@) aperson who asks the service-provider to provide the service;
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(b) aperson for whom the service-provider provides the service.

(4) An employment service-provider (A) must not victimise a person (B)—
(@) inthe arrangements A makes for selecting persons to whom to provide, or to whom to
offer to provide, the service,
(b) asto thetermson which A offersto provide the serviceto B;
(c) by not offering to provide the service to B.

(5) An employment service-provider (A) must not, in relation to the provision of an employment
service, victimise a person (B)—

(@) astothetermson which A providesthe serviceto B;

(b) by not providing the serviceto B;

(c) by terminating the provision of the service to B;

(d) by subjecting B to any other detriment.

(6) A duty to make reasonable adjustments applies to an employment service-provider, except in
relation to the provision of avocationa service.

(7) The duty imposed by section 29(7)(a) applies to a person concerned with the provision of a
vocational service; but afailureto comply with that duty in relation to the provision of avocational
service is acontravention of this Part for the purposes of Part 9 (enforcement).

Commencement

Pt5c. 1s 55(1)-(7): October 1, 2010 (S| 2010/2317 art. 2(5)(a))

Extent

Pt 5c. 1s. 55(1)-(7): England, Wales, Scotland

Law In Force
56 Interpretation
(1) This section applies for the purposes of section 55.

(2) The provision of an employment service includes—
(a) the provision of vocational training;
(b) the provision of vocational guidance;
(c) making arrangements for the provision of vocational training or vocational guidance;
(d) the provision of aservice for finding employment for persons,
(e) the provision of a service for supplying employers with persons to do work;
(f) the provision of a service in pursuance of arrangements made under section 2 of the
Employment and Training Act 1973 (functions of the Secretary of State relating to
employment);
(g) theprovision of aservicein pursuance of arrangements made or adirection given under
section 10 of that Act (careers services);
(h) the exercise of afunction in pursuance of arrangements made under section 2(3) of the
Enterprise and New Towns (Scotland) Act 1990 (functions of Scottish Enterprise, etc.
relating to employment);

Westlaw.



Equality Act 2010 Page 50

(i) an assessment related to the conferment of arelevant qualification within the meaning
of section 53 above (except in so far as the assessment is by the qualifications body which
confers the qualification).

(3) Thissection doesnot apply inrelation to training or guidancein so far asitistraining or guidance
in relation to which another provision of this Part applies.

(4) This section does not apply in relation to training or guidance for pupils of a school to which
section 85 appliesin so far asit istraining or guidance to which the responsible body of the school
has power to afford access (whether as the responsible body of that school or as the responsible
body of any other school at which the training or guidance is provided).

(5) This section does not apply in relation to training or guidance for students of an institution to
which section 91 appliesin so far asit is training or guidance to which the governing body of the
institution has power to afford access.

(6) “Vocational training” means—
(@) training for employment, or
(b) work experience (including work experience the duration of which is not agreed until
after it begins).

(7) A reference to the provision of a vocational service is a reference to the provision of an
employment service within subsection (2)(a) to (d) (or an employment service within subsection
(2)(f) or (g) in so far asit is also an employment service within subsection (2)(a) to (d)); and for
that purpose—
(@) the references to an employment service within subsection (2)(a) do not include a
reference to vocational training within the meaning given by subsection (6)(b), and
(b) thereferencesto an employment service within subsection (2)(d) also include areference
to aservice for assisting persons to retain employment.

(8) A reference to training includes areference to facilities for training.

Commencement

Pt5c. 1s 56(1)-(8): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 56(1)-(8): England, Wales, Scotland

Trade organisations

Law In Force
57 Tradeorganisations
(1) A trade organisation (A) must not discriminate against a person (B)—
(@ in the arrangements A makes for deciding to whom to offer membership of the
organisation;
(b) astothetermsonwhichitis prepared to admit B as a member;
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(c) by not accepting B's application for membership.

(2) A trade organisation (A) must not discriminate against amember (B)—
() intheway it affords B access, or by not affording B access, to opportunitiesfor receiving
a benefit, facility or service;
(b) by depriving B of membership;
(c) by varying the terms on which B is a member;
(d) by subjecting B to any other detriment.

(3) A trade organisation must not, in relation to membership of it, harass—
(@) amember, or
(b) an applicant for membership.
(4) A trade organisation (A) must not victimise a person (B)—
(@ in the arrangements A makes for deciding to whom to offer membership of the
organisation;
(b) astothetermsonwhichitis prepared to admit B as a member;
(c) by not accepting B's application for membership.
(5) A trade organisation (A) must not victimise amember (B)—
(a) intheway it affords B access, or by not affording B access, to opportunitiesfor receiving
a benefit, facility or service;
(b) by depriving B of membership;
(c) by varying the terms on which B is a member;
(d) by subjecting B to any other detriment.

(6) A duty to make reasonabl e adjustments applies to a trade organisation.

(7) A trade organisation is—
(@) an organisation of workers,
(b) an organisation of employers, or
(c) any other organisation whose members carry on a particular trade or profession for the
purposes of which the organisation exists.

Commencement

Pt5c. 1s 57(1)-(7)(c): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s 57(1)-(7)(c): England, Wales, Scotland

Local authority members

Law In Force
58 Official business of members

(1) A local authority must not discriminate against a member of the authority in relation to the
member's carrying out of official business—
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(@) in the way the authority affords the member access, or by not affording the member
access, to opportunities for training or for receiving any other facility;
(b) by subjecting the member to any other detriment.

(2) A local authority must not, in relation to a member's carrying out of official business, harass
the member.

(3) A local authority must not victimise a member of the authority in relation to the member's
carrying out of official business—
(@) in the way the authority affords the member access, or by not affording the member
access, to opportunities for training or for receiving any other facility;
(b) by subjecting the member to any other detriment.

(4) A member of alocal authority is not subjected to a detriment for the purposes of subsection
(D) (b) or (3)(b) only because the member is—
(@) not appointed or elected to an office of the authority,
(b) not appointed or elected to, or to an office of, a committee or sub-committee of the
authority, or
(c) not appointed or nominated in exercise of an appointment power of the authority.

(5) In subsection (4)(c), an appointment power of alocal authority is a power of the authority, or
of agroup of bodies including the authority, to make—

(@) appointments to a body;

(b) nominations for appointment to a body.

(6) A duty to make reasonable adjustments applies to alocal authority.

Commencement

Pt5c. 1s 58(1)-(6): October 1, 2010 (S| 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 58(1)-(6): England, Wales, Scotland

Law In Force
59 Interpretation
(1) This section applies for the purposes of section 58.

(2) “Local authority” means—
(@) acounty council in England;
(b) adistrict council in England,;
(c) the Greater London Authority;
(d) aLondon borough council;
(e) the Common Council of the City of London;
(f) the Council of the Isles of Scilly;
(g) aparish council in England;
(h) acounty council in Wales;
(i) acommunity council in Wales;

Westlaw.



Equality Act 2010 Page 53

(j) acounty borough council in Wales,
(k) acouncil constituted under section 2 of the Local Government etc. (Scotland) Act 1994;
() acommunity council in Scotland.

(3) A Minister of the Crown may by order amend subsection (2) so asto add, vary or omit areference
to abody which exercises functions that have been conferred on alocal authority within paragraph
(@ to ().
(4) A reference to the carrying-out of official business by a person who is a member of alocal
authority is areference to the doing of anything by the person—

(@) asamember of the authority,

(b) as a member of a body to which the person is appointed by, or appointed following

nomination by, the authority or a group of bodiesincluding the authority, or

(c) asamember of any other public body.

(5) “Member”, in relation to the Greater London Authority, means—
(@) the Mayor of London;
(b) amember of the London Assembly.

Commencement
Pt5c. 1s 59(1)-(5)(b): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt 5c. 1s. 59(1)-(5)(b): England, Wales, Scotland

Recruitment

Law In Force
60 Enquiriesabout disability and health

(1) A person (A) to whom an application for work is made must not ask about the health of the
applicant (B)—
(@) before offering work to B, or
(b) whereA isnotinapositionto offer work to B, beforeincluding B in apool of applicants
from whom A intends (when in a position to do so) to select a person to whom to offer
work.

(2) A contravention of subsection (1) (or a contravention of section 111 or 112 that relates to a
contravention of subsection (1)) is enforceable as an unlawful act under Part 1 of the Equality Act
2006 (and, by virtue of section 120(8), is enforceable only by the Commission under that Part).

(3) A does not contravene a relevant disability provision merely by asking about B's health; but
A's conduct in reliance on information given in response may be a contravention of a relevant
disability provision.
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(4) Subsection (5) appliesif B brings proceedings before an employment tribunal on a complaint
that A's conduct in reliance on information given in response to a question about B's health is a
contravention of arelevant disability provision.

(5) In the application of section 136 to the proceedings, the particulars of the complaint are to be
treated for the purposes of subsection (2) of that section as facts from which the tribunal could
decide that A contravened the provision.

(6) Thissection does not apply to aquestion that A asksin so far as asking the question is necessary
for the purpose of—
(@) establishing whether B will be able to comply with a requirement to undergo an
assessment or establishing whether a duty to make reasonable adjustments is or will be
imposed on A in relation to B in connection with a requirement to undergo an assessment,
(b) establishing whether B will be able to carry out afunction that isintrinsic to the work
concerned,
(c) monitoring diversity in the range of persons applying to A for work,
(d) taking action to which section 158 would apply if referencesin that section to persons
who share (or do not share) a protected characteristic were references to disabled persons
(or persons who are not disabled) and the reference to the characteristic were a reference
to disability, or
(e) if A appliesin relation to the work a requirement to have a particular disability,
establishing whether B has that disability.

(7) In subsection (6)(b), where A reasonably believes that a duty to make reasonable adjustments
would be imposed on A in relation to B in connection with the work, the reference to a function
that isintrinsic to the work is to be read as a reference to a function that would be intrinsic to the
work once A complied with the duty.

(8) Subsection (6)(e) applies only if A shows that, having regard to the nature or context of the
work—

(@) the requirement is an occupational requirement, and

(b) the application of the requirement is a proportionate means of achieving a legitimate

am.
(9) “Work” means employment, contract work, a position as a partner, a position as a member of
an LLP, apupillage or tenancy, being taken as a devil, membership of a stable, an appointment to
a persona or public office, or the provision of an employment service; and the references in
subsection (1) to offering a person work are, in relation to contract work, to be read as references
to allowing a person to do the work.

(10) A reference to offering work is areference to making a conditional or unconditional offer of
work (and, in relation to contract work, is a reference to alowing a person to do the work subject
to fulfilment of one or more conditions).

(11) Thefollowing, so far as relating to discrimination within section 13 because of disability, are
relevant disability provisions—

(@) section 39(1)(a) or (c);

(b) section 41(1)(b);

(c) section 44(1)(a) or (c);

(d) section 45(1)(a) or (c);

(e) section 47(1)(a) or (c);
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() section 48(1)(a) or (c);

(9) section 49(3)(a) or (c);

(h) section 50(3)(a) or (c);

(i) section 51(1);

(j) section 55(1)(a) or (c).
(12) An assessment is an interview or other process designed to give an indication of a person's
suitability for the work concerned.

(13) For the purposes of this section, whether or not a person has a disability isto be regarded as
an aspect of that person's health.

(14) This section does not apply to anything done for the purpose of vetting applicants for work
for reasons of national security.

Commencement

Pt5c. 1s 60(1)-(14): October 1, 2010 (Sl 2010/2317 art. 2(5)(a))

Extent

Pt5c. 1s. 60(1)-(14): England, Wales, Scotland

CHAPTER 2

OCCUPATIONAL PENSION SCHEMES

Law In Force
61 Non-discrimination rule
(1) An occupational pension scheme must be taken to include a non-discrimination rule.

(2) A non-discrimination rule is a provision by virtue of which aresponsible person (A)—
(8 must not discriminate against another person (B) in carrying out any of A's functions
in relation to the scheme;
(b) must not, in relation to the scheme, harass B;
(c) must not, in relation to the scheme, victimise B.

(3) The provisions of an occupational pension scheme have effect subject to the non-discrimination
rule.

(4) The following are responsible persons—
(a) the trustees or managers of the scheme;
(b) an employer whose employees are, or may be, members of the scheme;
(c) aperson exercising an appointing function in relation to an office the holder of which
IS, or may be, amember of the scheme.

(5) A non-discrimination rule does not apply in relation to a person who isapension credit member
of ascheme.

(6) An appointing function is any of the following—
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(@) the function of appointing a person;

(b) the function of terminating a person's appoi ntment;

(c) thefunction of recommending a person for appointment;
(d) the function of approving an appointment.

(7) A breach of anon-discrimination rule is a contravention of this Part for the purposes of Part 9
(enforcement).

(8) It is not a breach of a non-discrimination rule for the employer or the trustees or managers of
aschemeto maintain or usein relation to the scheme rules, practices, actions or decisions relating
to age which are of a description specified by order by a Minister of the Crown.

(9) An order authorising the use of rules, practices, actions or decisionswhich are not in use before
the order comes into force must not be made unless the Minister consults such persons as the
Minister thinks appropriate.

(10) A non-discrimination rule does not have effect in relation to an occupationa pension scheme
in so far as an equality rule has effect in relation to it (or would have effect in relation to it but for
Part 2 of Schedule 7).

(11) A duty to make reasonabl e adjustments applies to a responsible person.

Commencement
Pt5c. 2s 61(1)-(7), (10)-(11): October 1, 2010 (Sl 2010/2317 art. 2(5)(b))

Pt5c. 2s.61(8)-(9): July 6, 2010 for the purpose of enabling subordinate legislation or guidance to be made; October
1, 2010 otherwise (Sl 2010/1736 art. 2)

Extent

Pt5c. 2s 61(1)-(11): England, Wales, Scotland

Law In Force
62 Non-discrimination alterations

(1) Thissection appliesif the trustees or managers of an occupational pension scheme do not have
power to make non-discrimination aterations to the scheme.

(2) This section also applies if the trustees or managers of an occupational pension scheme have
power to make non-discrimination aterations to the scheme but the procedure for doing so—
(@) isliable to be unduly complex or protracted, or
(b) involves obtaining consents which cannot be obtained or which can be obtained only
with undue delay or difficulty.

(3) Thetrustees or managers may by resolution make non-discrimination alterationsto the scheme.

(4) Non-discrimination alterations may have effect in relation to a period before the date on which
they are made.

(5) Non-discrimination alterations to an occupational pension scheme are such alterations to the
scheme as may be required for the provisions of the scheme to have the effect that they have in
consequence of section 61(3).
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Commencement
Pt5c. 2s 62(1)-(5): October 1, 2010 (Sl 2010/2317 art. 2(5)(c))

Extent

Pt5c. 2s 62(1)-(5): England, Wales, Scotland

Law In Force
63 Communications

(2) In their application to communications the following provisions apply in relation to a disabled
person who isapension credit member of an occupational pension scheme asthey apply inrelation
to adisabled person who is a deferred member or pensioner member of the scheme—

() section 61,

(b) section 120;

(c) section 126;

(d) paragraph 19 of Schedule 8 (and such other provisions of that Schedule as apply for

the purposes of that paragraph).

(2) Communications include—
(@) the provision of information;
(b) the operation of a dispute resolution procedure.

Commencement
Pt5c. 2s 63(1)-(2)(b): October 1, 2010 (Sl 2010/2317 art. 2(5)(c))

Extent
Pt5c. 2s 63(1)-(2)(b): England, Wales, Scotland

CHAPTER 3

EQUALITY OF TERMS

Sex equality

Law In Force
64 Relevant types of work

(1) Sections 66 to 70 apply where—
(@) aperson (A) is employed on work that is equal to the work that a comparator of the
opposite sex (B) does,
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(b) aperson (A) holding a personal or public office does work that is equal to the work
that a comparator of the opposite sex (B) does.

(2) The references in subsection (1) to the work that B does are not restricted to work done
contemporaneously with the work done by A.

Commencement

Pt 5c. 3s. 64(1)-(2): October 1, 2010 (Sl 2010/2317 art. 2(5)(c))

Extent

Pt 5c. 3s. 64(1)-(2): England, Wales, Scotland

Law In Force

65 Equal work

(1) For the purposes of this Chapter, A'swork is equal to that of B if itis—
(@) like B'swork,
(b) rated as equivaent to B's work, or
(c) of equal valueto B's work.

(2) A'swork islike B'swork if—
(@) A'swork and B'swork are the same or broadly similar, and
(b) such differences as there are between their work are not of practical importance in
relation to the terms of their work.

(3) So on a comparison of one person's work with another's for the purposes of subsection (2), it
IS necessary to have regard to—

(@) the frequency with which differences between their work occur in practice, and

(b) the nature and extent of the differences.

(4) A'swork israted as equivalent to B's work if ajob evaluation study—
(@) givesan equal valuetoA'sjob and B'sjob in terms of the demands made on a worker,
or
(b) would give an equal valueto A'sjob and B's job in those terms were the eval uation not
made on a sex-specific system.

(5) A system is sex-specific if, for the purposes of one or more of the demands made on aworker,
it sets values for men different from those it sets for women.

(6) A'swork is of equal valueto B'swork if it is—
(@) neither like B's work nor rated as equivaent to B's work, but
(b) nevertheless equal to B's work in terms of the demands made on A by reference to
factors such as effort, skill and decision-making.
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Commencement

Pt5c. 3s. 65(1)-(6)(b): October 1, 2010 (Sl 2010/2317 art. 2(5)(c))

Extent

Pt 5c. 3s. 65(1)-(6)(b): England, Wales, Scotland

Law In Force
66 Sex equality clause

(2) If the terms of A'swork do not (by whatever means) include a sex equality clause, they are to
be treated as including one.

(2) A sex equality clauseisaprovision that has the following effect—
(a) if aterm of A'sislessfavourableto A than acorresponding term of B'sisto B, A'sterm
ismodified so as not to be less favourable;
(b) if A does not have aterm which correspondsto aterm of B's that benefits B, A's terms
are modified so asto include such aterm.

(3) Subsection (2)(a) applies to a term of A's relating to membership of or rights under an
occupational pension scheme only in so far as a sex equality rule would have effect in relation to
the term.

(4) Inthe case of work within section 65(1)(b), areferencein subsection (2) aboveto atermincludes
areference to such terms (if any) as have not been determined by the rating of the work (as well
asthose that have).

Commencement

Pt5c. 3s. 66(1)-(4): October 1, 2010 (S| 2010/2317 art. 2(5)(c))

Extent

Pt 5c. 3s. 66(1)-(4): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | England and Wales

Law In Force

Scotland

Westlaw.



Equality Act 2010 Page 60

67 Sex equality rule

(1) If an occupational pension scheme does not include a sex equality rule, it isto be treated as
including one.

(2) A sex equdlity ruleisaprovision that has the following effect—
(@) if arelevant term isless favourableto A than it isto B, the term is modified so as not
to be less favourable;
(b) if aterm confers arelevant discretion capable of being exercised in away that would
be less favourable to A than to B, the term is modified so as to prevent the exercise of the
discretion in that way.

(3) Atermisrelevant if itis—
(@) aterm on which persons become members of the scheme, or
(b) aterm on which members of the scheme are treated.

(4) A discretion isrelevant if its exercise in relation to the scheme is capable of affecting—
(@) the way in which persons become members of the scheme, or
(b) the way in which members of the scheme are treated.

(5) Thereference in subsection (3)(b) to aterm on which members of ascheme are treated includes
areferenceto theterm asit has effect for the benefit of dependants of members.

(6) Thereferencein subsection (4)(b) to the way in which members of ascheme aretreated includes
areferenceto theway inwhich they aretreated asthe scheme has effect for the benefit of dependants
of members.

[ (7) If the effect of a relevant matter on a person (A) differs according to the effect it has on a
person of the same sex asA, according to whether A ismarried, in acivil partnership, or for some
other reason due to A's family status, a comparison for the purposes of this section of the effect of
that matter on persons of the opposite sex must be with a person of the opposite sex to A whoisin
the same position asA and in particular—
(@) whereA ismarried to someone of the opposite sex, A isto be compared to a person of
the opposite sex to A (“B”) where B is married to someone of the opposite sex to B;
(b) whereA is married to someone of the same sex asA or isin acivil partnership, A isto
be compared to B where B is married to someone of the same sex as B or isin a civil
partnership.
] 1
(8) A relevant matter is—
(@) arelevant term;
(b) aterm conferring arelevant discretion;
(c) the exercise of arelevant discretion in relation to an occupational pension scheme.

(9) Thissection, so far asrelating to the terms on which persons become members of an occupational
pension scheme, does not have effect in relation to pensionable service before 8 April 1976.

(10) This section, so far as relating to the terms on which members of an occupational pension
scheme are treated, does not have effect in relation to pensionable service before 17 May 1990.

Notes

1 substituted by Marriage and Civil Partnership (Scotland) Act 2014 and Civil Partnership Act 2004 (Consequential
Provisions and Modifications) Order 2014/3229 Sch.5 para.19(2) (December 16, 2014)
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England and Wales

[67 Sex equality rule

(1) If an occupational pension scheme does not include a sex equality rule, it isto be treated as
including one.

(2) A sex equality ruleisaprovision that has the following effect—
(@) if arelevant termisless favourableto A than it isto B, the term is modified so as not
to be less favourable;
(b) if aterm confers arelevant discretion capable of being exercised in away that would
be less favourable to A than to B, the term is modified so as to prevent the exercise of the
discretion in that way.

(3) Atermisrelevant if itis—
(@) aterm on which persons become members of the scheme, or
(b) aterm on which members of the scheme are treated.

(4) A discretion isrelevant if its exercise in relation to the scheme is capable of affecting—
(@) theway in which persons become members of the scheme, or
(b) the way in which members of the scheme are treated.

(5) Thereference in subsection (3)(b) to aterm on which members of ascheme are treated includes
areferenceto theterm asit has effect for the benefit of dependants of members.

(6) Thereferencein subsection (4)(b) to the way in which members of ascheme aretreated includes
areferenceto theway inwhich they aretreated asthe scheme has effect for the benefit of dependants
of members.

[ (7) If the effect of a relevant matter on a person (A) differs according to the effect it has on a
person of the same sex asA, according to whether A ismarried, in acivil partnership, or for some
other reason due to A's family status, a comparison for the purposes of this section of the effect of
that matter on persons of the opposite sex must be with a person of the opposite sex to A whoisin
the same position asA and in particular—
(@) whereA ismarried to someone of the opposite sex, A isto be compared to a person of
the opposite sex to A (“B”) where B is married to someone of the opposite sex to B;
(b) whereA is married to someone of the same sex asA or isin acivil partnership, A isto
be compared to B where B is married to someone of the same sex as B or isin a civil
partnership.
] 2
(8) A relevant matter is—
(@) arelevant term;
(b) aterm conferring arelevant discretion;
(c) the exercise of arelevant discretion in relation to an occupational pension scheme.

(9) Thissection, so far asrelating to the terms on which persons become members of an occupational
pension scheme, does not have effect in relation to pensionable service before 8 April 1976.
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(10) This section, so far as relating to the terms on which members of an occupational pension
scheme are treated, does not have effect in relation to pensionable service before 17 May 1990.

] 1
Notes

! Substituted by Marriage (Same Sex Couples) Act 2013 (Consequential and Contrary Provisions and Scotland)
Order 2014/560 Sch.1 para.35(2) (March 13, 2014)

2 substituted by Marriage and Civil Partnership (Scotland) Act 2014 and Civil Partnership Act 2004 (Consequential
Provisions and Modifications) Order 2014/3229 Sch.5 para.19(2) (December 16, 2014)
Commencement

Pt5c. 3s. 67(1)-(10): October 1, 2010 (S| 2010/2317 art. 2(5)(c))

Extent
Pt5c. 3s. 67(1)-(10): England, Wales, Scotland

Law In Force
68 Sex equality rule: consequential alteration of schemes

(1) Thissection appliesif the trustees or managers of an occupational pension scheme do not have
power to make sex equality alterations to the scheme.

(2) This section also applies if the trustees or managers of an occupational pension scheme have
power to make sex equality alterations to the scheme but the procedure for doing so—
(@) isliableto be unduly complex or protracted, or
(b) involves obtaining consents which cannot be obtained or which can be obtained only
with undue delay or difficulty.

(3) The trustees or managers may by resolution make sex equality alterations to the scheme.

(4) Sex equality alterations may have effect in relation to a period before the date on which they
are made.

(5) Sex equality alterations to an occupational pension scheme are such alterations to the scheme
as may be required to secure conformity with a sex equality rule.

Commencement
Pt5c. 3s. 68(1)-(5): October 1, 2010 (S| 2010/2317 art. 2(5)(c))

Extent
Pt 5c. 3s. 68(1)-(5): England, Wales, Scotland
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Law In Force

69 Defence of material factor

(1) The sex equality clause in A's terms has no effect in relation to a difference between A's terms
and B's terms if the responsible person shows that the difference is because of a material factor
reliance on which—
(@) does not involve treating A less favourably because of A's sex than the responsible
person treats B, and
(b) if thefactor iswithin subsection (2), is a proportionate means of achieving alegitimate
am.
(2) A factor iswithin this subsection if A showsthat, asaresult of the factor, A and persons of the
same sex doing work equal to A'sare put at a particular disadvantage when compared with persons
of the opposite sex doing work equal to A's.

(3) For the purposes of subsection (1), the long-term objective of reducing inequality between men's
and women's terms of work is always to be regarded as a legitimate aim.

(4) A sex equality rule has no effect in relation to a difference between A and B in the effect of a
relevant matter if the trustees or managers of the scheme in question show that the difference is
because of a material factor which is not the difference of sex.

(5) “ Relevant matter” has the meaning given in section 67.

(6) For the purposes of this section, afactor isnot material unlessit isamaterial difference between
A'scaseand B's.

Commencement

Pt5c. 3s. 69(1)-(6): October 1, 2010 (Sl 2010/2317 art. 2(5)(c))

Extent

Pt 5c. 3s. 69(1)-(6): England, Wales, Scotland

Law In Force
70 Exclusion of sex discrimination provisions

(1) Therelevant sex discrimination provision has no effect in relation to aterm of A's that—
(@) ismodified by, or included by virtue of, a sex equality clause or rule, or
(b) would be so modified or included but for section 69 or Part 2 of Schedule 7.

(2) Neither of thefollowing issex discrimination for the purposes of the rel evant sex discrimination
provision—
(@ theinclusion in A's terms of a term that is less favourable as referred to in section
66(2)(a);
(b) thefailuretoincludeinA'stermsacorresponding term asreferred to in section 66(2)(b).
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(3) The relevant sex discrimination provision is, in relation to work of a description given in the
first column of the table, the provision referred to in the second column so far as relating to sex.

Description of work ‘ Provision
Employment Section 39(2)
Appointment to a personal office Section 49(6)
Appointment to a public office Section 50(6)
Commencement

Pt5c. 3s. 70(1)-(3): October 1, 2010 (S| 2010/2317 art. 2(5)(c))

Extent
Pt 5c. 3s. 70(1)-(3): England, Wales, Scotland

Law In Force

71 Sex discrimination in relation to contractual pay

(1) This section appliesin relation to aterm of a person's work—

(a) that relatesto pay, but

(b) in relation to which a sex equality clause or rule has no effect.

(2) The relevant sex discrimination provision (as defined by section 70) has no effect in relation
to the term except in so far as treatment of the person amounts to a contravention of the provision

by virtue of section 13 or 14.

Commencement
Pt5c. 3s 71(1)-(2): October 1, 2010 (SI 2010/2317 art. 2(5)(c))

Extent
Pt5c. 3s. 71(1)-(2): England, Wales, Scotland

Pregnancy and mater nity equality

Law In Force

72 Relevant types of work

Sections 73 to 76 apply where a woman—
(a) isemployed, or
(b) holds apersonal or public office.
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Commencement
Pt5c. 3s 72(a)-(b): October 1, 2010 (Sl 2010/2317 art. 2(5)(c))

Extent

Pt5c. 3s. 72(a)-(b): England, Wales, Scotland

Law In Force
73 Maternity equality clause

() If the terms of the woman's work do not (by whatever means) include a maternity equality
clause, they are to be treated as including one.

(2) A maternity equality clause is a provision that, in relation to the terms of the woman's work,
has the effect referred to in section 74(1), (6) and (8).

(3) Inthe case of aterm relating to membership of or rights under an occupational pension scheme,
amaternity equality clause has only such effect as a maternity equality rule would have.

Commencement
Pt5c. 3s 73(1)-(3): October 1, 2010 (SI 2010/2317 art. 2(5)(c))

Extent

Pt5c. 3s. 73(1)-(3): England, Wales, Scotland

Law In Force
74 Maternity equality clause: pay

(1) A term of thewoman'swork that providesfor maternity-related pay to be calculated by reference
to her pay at aparticular timeis, if each of the following three conditions is satisfied, modified as
mentioned in subsection (5).

(2) Thefirst condition is that, after the time referred to in subsection (1) but before the end of the
protected period—

(a) her pay increases, or

(b) it would have increased had she not been on maternity leave.

(3) The second condition is that the maternity-related pay is not—
(@) what her pay would have been had she not been on maternity leave, or
(b) the difference between the amount of statutory maternity pay to which sheis entitled
and what her pay would have been had she not been on maternity leave.

(4) The third condition is that the terms of her work do not provide for the maternity-related pay
to be subject to—

(a) anincrease as mentioned in subsection (2)(a), or

(b) anincrease that would have occurred as mentioned in subsection (2)(b).
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(5) The modification referred to in subsection (1) is a modification to provide for the
maternity-related pay to be subject to—

(@) any increase as mentioned in subsection (2)(a), or

(b) any increase that would have occurred as mentioned in subsection (2)(b).

(6) A term of her work that—
(@) providesfor pay within subsection (7), but
(b) does not provide for her to be given the pay in circumstances in which she would have
been given it had she not been on maternity leave,
Ismodified so as to provide for her to be given it in circumstances in which it would normally be
given.
(7) Pay iswithin this subsection if it is—
() pay (including pay by way of bonus) in respect of times before the woman ison maternity
leave,
(b) pay by way of bonus in respect of times when she is on compulsory maternity leave,
or
(c) pay by way of bonusin respect of times after the end of the protected period.

(8) A term of the woman's work that—
(@) providesfor pay after the end of the protected period, but
(b) does not providefor it to be subject to an increase to which it would have been subject
had she not been on maternity leave,

iIsmodified so asto provide for it to be subject to the increase.

(9) Maternity-related pay is pay (other than statutory maternity pay) to which awomanisentitled—
(@) asaresult of being pregnant, or
(b) inrespect of times when she is on maternity leave.

(10) A reference to the protected period is to be construed in accordance with section 18.

Commencement

Pt5c. 3s. 74(1)-(10): October 1, 2010 (Sl 2010/2317 art. 2(5)(c))

Extent

Pt 5c. 3s. 74(1)-(10): England, Wales, Scotland

Law In Force
75 Maternity equality rule

(1) If an occupationa pension scheme does not include a maternity equality rule, it isto be treated
asincluding one.

(2) A maternity equality ruleisaprovision that has the effect set out in subsections (3) and (4).

(3) If arelevant term does not treat time when the woman is on maternity leave as it treats time
when she is not, the term is modified so as to treat time when she is on maternity leave as time
when sheis not.
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(4) If aterm confers a relevant discretion capable of being exercised so that time when sheison
maternity leave is treated differently from time when she is not, the term is modified so as not to
allow the discretion to be exercised in that way.

(5) A termisrelevant if it is—
(@) aterm relating to membership of the scheme,
(b) aterm relating to the accrual of rights under the scheme, or
(c) aterm providing for the determination of the amount of a benefit payable under the
scheme.

(6) A discretion isrelevant if its exercise is capable of affecting—
(@) membership of the scheme,
(b) the accrual of rights under the scheme, or
(c) the determination of the amount of a benefit payable under the scheme.

(7) This section does not require the woman's contributions to the scheme in respect of time when
she is on maternity leave to be determined otherwise than by reference to the amount she is paid
In respect of that time.

(8) Thissection, so far asrelating to time when she is on ordinary maternity leave but is not being
paid by her employer, applies only in a case where the expected week of childbirth began on or
after 6 April 2003.

(9) Thissection, so far asrelating to time when sheis on additional maternity leave but is not being
paid by her employer—
(@) doesnot apply to the accrual of rights under the schemein any case;

(b) appliesfor other purposes only in a case where the expected week of childbirth began
on or after 5 October 2008.

(20) In this section—
(a) areferenceto being on maternity leave includesareferenceto having been on maternity
leave, and
(b) areference to being paid by the employer includes a reference to receiving statutory
maternity pay from the employer.

Commencement

Pt5c. 3s. 75(1)-(10)(b): October 1, 2010 (SI 2010/2317 art. 2(5)(c))

Extent

Pt 5c. 3s. 75(1)-(10)(b): England, Wales, Scotland

Law In Force
76 Exclusion of pregnancy and maternity discrimination provisions

(1) The relevant pregnancy and maternity discrimination provision has no effect in relation to a
term of the woman's work that is modified by a maternity equality clause or rule.

[ (1A) The relevant pregnancy and maternity discrimination provision has no effect in relation to
aterm of the woman's work—
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(@) that relatesto pay, but

(b) inrelation to which a maternity equality clause or rule has no effect.
] 1
(2) The inclusion in the woman's terms of aterm that requires modification by virtue of section
73(2) or (3) isnot pregnancy and maternity discrimination for the purposes of the relevant pregnancy
and maternity discrimination provision.

(3) The relevant pregnancy and maternity discrimination provision is, in relation to a description
of work given in thefirst column of the table, the provision referred to in the second column so far
as relating to pregnancy and maternity.

Description of work |Provision
Employment Section 39(2)
Appointment to a personal office Section 49(6)
Appointment to a public office Section 50(6)
Notes

1 Added by Equality Act 2010 (Amendment) Order 2010/2622 art.2 (October 30, 2010)

Commencement
Pt5c. 3s. 76(1)-(3): October 1, 2010 (SI 2010/2317 art. 2(5)(c))

Extent
Pt5c. 3s. 76(1)-(3): England, Wales, Scotland

Disclosure of information

Law In Force
77 Discussions about pay

(1) A term of a person’'s work that purports to prevent or restrict the person (P) from disclosing or
seeking to disclose information about the terms of Pswork is unenforceable against P in so far as
P makes or seeks to make a relevant pay disclosure.

(2) A term of a person's work that purports to prevent or restrict the person (P) from seeking
disclosure of information from acolleague about the terms of the colleague'swork isunenforceable
against Pin so far as P seeks arelevant pay disclosure from the colleague; and “ colleague” includes
aformer colleague in relation to the work in question.

(3) A disclosure is arelevant pay disclosure if made for the purpose of enabling the person who
makesit, or the person to whom it is made, to find out whether or to what extent thereis, in relation
to thework in question, aconnection between pay and having (or not having) aparticul ar protected
characteristic.
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(4) Thefollowing are to be treated as protected acts for the purposes of the relevant victimisation
provision—

(@) seeking adisclosure that would be arelevant pay disclosure;

(b) making or seeking to make arelevant pay disclosure;

(c) receiving information disclosed in arelevant pay disclosure.

(5) Therelevant victimisation provisionis, in relation to a description of work specified in thefirst
column of the table, section 27 so far asit applies for the purposes of a provision mentioned in the
second column.

Description of work ‘ Provision by virtue of which section 27has effect
Employment Section 39(3) or (4)

Appointment to a personal office Section 49(5) or (8)

Appointment to a public office Section 50(5) or (9)

Commencement

Pt5c. 3s. 77(1)-(5): October 1, 2010 (S| 2010/2317 art. 2(5)(c))

Extent
Pt5c. 3s. 77(1)-(5): England, Wales, Scotland

Law In Force
78 Gender pay gap information

(1) Regulations may require employersto publish information relating to the pay of employeesfor
the purpose of showing whether, by reference to factors of such description asis prescribed, there
are differences in the pay of male and female employees.

(2) This section does not apply to—
() an employer who has fewer than 250 employees;
(b) aperson specified in Schedule 19;
(c) agovernment department or part of the armed forces not specified in that Schedule.

(3) The regulations may prescribe—
(a) descriptions of employer;
(b) descriptions of employeg;
(c) how to calculate the number of employees that an employer has,
(d) descriptions of information;
(e) thetime at which information isto be published;
(f) the form and manner in which it isto be published.

(4) Regulations under subsection (3)(e) may not require an employer, after the first publication of
information, to publish information more frequently than at intervals of 12 months.

(5) The regulations may make provision for afailure to comply with the regulations—
(a) to be an offence punishable on summary conviction by afine not exceeding level 5 on
the standard scale;
(b) to be enforced, otherwise than as an offence, by such means as are prescribed.

Westlaw.



Equality Act 2010 Page 70

(6) The reference to afailure to comply with the regulations includes areference to afailure by a
person acting on behalf of an employer.

Commencement

Pt5c. 3s. 78(1)-(6): August 22, 2016 (S| 2016/839 art. 2)

Extent

Pt 5c. 3s. 78(1)-(6): England, Wales, Scotland

Supplementary

Law In Force
79 Comparators
(1) This section applies for the purposes of this Chapter.
(2) If A isemployed, B isacomparator if subsection (3) or (4) applies.

(3) This subsection appliesif—
(@) Bisemployed by A'semployer or by an associate of A's employer, and
(b) A and B work at the same establishment.

(4) This subsection appliesif—
(@) Bisemployed by A's employer or an associate of A's employer,
(b) B works at an establishment other than the one at which A works, and
(c) common terms apply at the establishments (either generally or as between A and B).

(5) If A holds a personal or public office, B isacomparator if—
(@) B holdsapersonal or public office, and
(b) the person responsible for paying A is aso responsible for paying B.

(6) If A isarelevant member of the House of Commons staff, B is a comparator if—
(@) B isemployed by the person who isA's employer under subsection (6) of section 195
of the Employment Rights Act 1996, or
(b) if subsection (7) of that section appliesin A's case, B is employed by the person who
ISA's employer under that subsection.

(7) If A isarelevant member of the House of Lords staff, B isacomparator if B is also arelevant
member of the House of Lords staff.

(8) Section 42 does not apply to this Chapter; accordingly, for the purposes of this Chapter only,
holding the office of constable isto be treated as holding a personal office.

(9) For the purposes of this section, employers are associated if—
(a) oneisacompany of which the other (directly or indirectly) has control, or
(b) both are companies of which athird person (directly or indirectly) has control.
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Commencement

Pt5c. 3s. 79(1)-(9)(b): October 1, 2010 (S| 2010/2317 art. 2(5)(d))

Extent

Pt5c. 3s. 79(1)-(9)(b): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | England and Wales

Law In Force

Scotland

80 Interpretation and exceptions
(1) This section applies for the purposes of this Chapter.

(2) The terms of a person'swork are—
(a) if the person is employed, the terms of the person's employment that are in the person's
contract of employment, contract of apprenticeship or contract to do work personally;
(b) if the person holds a personal or public office, the terms of the person’s appointment to
the office.

(3) If work is not done at an establishment, it is to be treated as done at the establishment with
which it has the closest connection.

(4) A person (P) isthe responsible person in relation to another person if—
(a) Pisthe other'semployer;
(b) Pisresponsible for paying remuneration in respect of a personal or public office that
the other holds.

(5) A job evaluation study is astudy undertaken with aview to evaluating, in terms of the demands
made on a person by reference to factors such as effort, skill and decision-making, the jobs to be
done—

() by someor al of the workersin an undertaking or group of undertakings, or

(b) inthe case of the armed forces, by some or all of the members of the armed forces.

(6) In the case of Crown employment, the reference in subsection (5)(a) to an undertaking isto be
construed in accordance with section 191(4) of the Employment Rights Act 1996.

M1
(8) Schedule 7 (exceptions) has effect.
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Notes

! Repealed by Marriage and Civil Partnership (Scotland) Act 2014 and Civil Partnership Act 2004 (Consequential
Provisions and Modifications) Order 2014/3229 Sch.5 para.19(3) (December 16, 2014)

England and Wales

[ 80 Interpretation and exceptions
(1) This section applies for the purposes of this Chapter.

(2) Theterms of a person'swork are—
(@) if the person isemployed, the terms of the person's employment that are in the person's
contract of employment, contract of apprenticeship or contract to do work personally;
(b) if the person holds a personal or public office, the terms of the person’s appointment to
the office.

(3) If work is not done at an establishment, it is to be treated as done at the establishment with
which it has the closest connection.

(4) A person (P) isthe responsible person in relation to another person if—
(@) Pisthe other'semployer;
(b) Pisresponsible for paying remuneration in respect of a personal or public office that
the other holds.

(5) A job evaluation study isastudy undertaken with aview to evaluating, in terms of the demands
made on a person by reference to factors such as effort, skill and decision-making, the jobs to be
done—

(@) by someor al of the workersin an undertaking or group of undertakings, or

(b) inthe case of the armed forces, by some or all of the members of the armed forces.

(6) In the case of Crown employment, the reference in subsection (5)(a) to an undertaking isto be
construed in accordance with section 191(4) of the Employment Rights Act 1996.

(N[
(8) Schedule 7 (exceptions) has effect.
] 1

Notes

! Repealed by Marriage (Same Sex Couples) Act 2013 (Consequential and Contrary Provisions and Scotland) Order
2014/560 Sch.1 para.35(3) (March 13, 2014)

Commencement

Pt5c. 3s. 80(1)-(7): October 1, 2010 (S| 2010/2317 art. 2(5)(€))

Pt 5 c. 3 s 80(8)-(8): August 4, 2010 for provisions listed in SI 2010/1736 Sch.1 and for the purpose of making
subordinate legislation or guidance under the provisions so listed; October 1, 2010 otherwise (SI 2010/1736 Sch. 1
para. 1)
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Extent

Pt 5c. 3s.80(1)-(8): England, Wales, Scotland

CHAPTER 4

SUPPLEMENTARY

Law In Force
81 Shipsand hovercraft

(1) This Part appliesin relation to—
(@) work on ships,
(b) work on hovercraft, and
(C) seafarers,
only in such circumstances as are prescribed.

(2) For the purposes of this section, it does not matter whether employment arisesor work iscarried
out within or outside the United Kingdom.

(3) “ Ship” has the same meaning as in the Merchant Shipping Act 1995.

(4) “Hovercraft” has the same meaning as in the Hovercraft Act 1968.

(5) “ Seafarer” means a person employed or engaged in any capacity on board a ship or hovercraft.
(6) Nothing in this section affects the application of any other provision of this Act to conduct
outside England and Wales or Scotland.

Commencement

Pt5c. 4 s 81-(6): July 6, 2010 for the purpose of enabling subordinate legislation or guidance to be made; October
1, 2010 otherwise (Sl 2010/1736 Sch. 1 para. 1, art. 2)

Extent

Pt5c. 4s. 81-(6): England, Wales, Scotland

Law In Force

82 Offshorework

(1) Her Majesty may by Order in Council provide that in the case of persons in offshore work—
(a) specified provisions of this Part apply (with or without modification);
(b) Northern Ireland legislation making provision for purposes corresponding to any of the
purposes of this Part applies (with or without modification).

(2) The Order may—
(@) provide for these provisions, as applied by the Order, to apply to individuals (whether
or not British citizens) and bodies corporate (whether or not incorporated under the law of
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a part of the United Kingdom), whether or not such application affects activities outside
the United Kingdom;

(b) make provision for conferring jurisdiction on a specified court or class of court or on
employment tribunals in respect of offences, causes of action or other matters arising in
connection with offshore work;

(c) exclude from the operation of section 3 of the Territorial Waters Jurisdiction Act 1878
(consentsrequired for prosecutions) proceedingsfor offences under the provisions mentioned
in subsection (1) in connection with offshore work;

(d) provide that such proceedings must not be brought without such consent as may be
required by the Order.

(3) “Offshore work” iswork for the purposes of—
(@) activitiesinthe territorial sea adjacent to the United Kingdom,
(b) activities such as are mentioned in subsection (2) of section 11 of the Petroleum Act
1998 in waters within subsection (8)(b) or (c) of that section, or
(c) activities mentioned in paragraphs (a) and (b) of section 87(1) of the Energy Act 2004
in waters to which that section applies.

(4) Work includes employment, contract work, a position as a partner or as a member of an LLP,
or an appointment to a personal or public office.

(5) Northern Ireland legidation includes an enactment contained in, or in an instrument under, an
Act that forms part of the law of Northern Ireland.

(6) Inthe application to Northern Ireland of subsection (2)(b), the reference to employment tribunals
ISto beread as areference to industrial tribunals.

(7) Nothing in this section affects the application of any other provision of this Act to conduct
outside England and Wales or Scotland.

Commencement

Pt5c. 4s. 82-(7): July 6, 2010 for the purpose of enabling subordinate legislation or guidance to be made; October
1, 2010 otherwise (Sl 2010/1736 Sch. 1 para. 1, art. 2)

Extent

Pt 5c. 4 s. 82-(7): United Kingdom

Law In Force
83 Interpretation and exceptions
(1) This section applies for the purposes of this Part.

(2) “Employment” means—
(@) employment under acontract of employment, a contract of apprenticeship or acontract
personally to do work;
(b) Crown employment;
(c) employment as arelevant member of the House of Commons staff;
(d) employment as arelevant member of the House of Lords staff.

Westlaw.



Equality Act 2010 Page 75

(3) ThisPart appliesto servicein the armed forces asit appliesto employment by a private person;
and for that purpose—
(@) references to terms of employment, or to a contract of employment, are to be read as
including references to terms of service;
(b) referencesto associated employers are to be ignored.

(4) A reference to an employer or an employee, or to employing or being employed, is (subject to
section 212(11)) to be read with subsections (2) and (3); and areference to an employer also includes
areference to a person who has no employees but is seeking to employ one or more other persons.

(5) “Relevant member of the House of Commons staff” has the meaning given in section 195 of
the Employment Rights Act 1996; and such a member of staff is an employee of—
(@) the person who isthe employer of that member under subsection (6) of that section, or
(b) if subsection (7) of that section applies in the case of that member, the person who is
the employer of that member under that subsection.

(6) “Relevant member of the House of Lords staff” has the meaning given in section 194 of that
Act (which provides that such a member of staff is an employee of the Corporate Officer of the
House of Lords).

(7) In the case of a person in Crown employment, or in employment as a relevant member of the
House of Commons staff, areference to the person's dismissal is areference to the termination of
the person’'s employment.

(8) A reference to apersonal or public office, or to an appointment to a personal or public office,
IS to be construed in accordance with section 52.

(9) “Crown employment” has the meaning given in section 191 of the Employment Rights Act
1996.

(10) Schedule 8 (reasonable adjustments) has effect.
(11) Schedule 9 (exceptions) has effect.

Commencement
Pt5c. 4s. 83(1)-(10): October 1, 2010 (Sl 2010/2317 art. 2(5)(e))

Pt5c. 4s 83(11)-(11): August 4, 2010 for provisions listed in Sl 2010/1736 Sch.1 and for the purpose of making
subordinate legislation or guidance under the provisions so listed; October 1, 2010 otherwise (SI 2010/1736 Sch. 1
para. 1)

Extent

Pt5c. 4s. 83(1)-(11): England, Wales, Scotland

PART 6

EDUCATION

Westlaw.



Equality Act 2010 Page 76

CHAPTER 1

SCHOOLS

Law In Force

84 Application of this Chapter

This Chapter does not apply to the following protected characteristics—
(@) age;
(b) marriage and civil partnership.

Commencement

Pt 6 c. 1s. 84(a)-(b): October 1, 2010 (Sl 2010/2317 art. 2(6)(a))

Extent

Pt 6 c. 1 s. 84(a)-(b): England, Wales, Scotland

Law In Force
85 Pupils: admission and treatment, etc.

(1) The responsible body of a school to which this section applies must not discriminate against a
person—

(a) inthe arrangements it makes for deciding who is offered admission as a pupil;

(b) asto the termson which it offersto admit the person as a pupil;

(c) by not admitting the person as a pupil.

(2) The responsible body of such a school must not discriminate against a pupil—
(@) intheway it provides education for the pupil;
(b) intheway it affords the pupil access to a benefit, facility or service;
(c) by not providing education for the pupil;
(d) by not affording the pupil access to a benefit, facility or service;
(e) by excluding the pupil from the school;
(f) by subjecting the pupil to any other detriment.

(3) The responsible body of such a school must not harass—

(@ apupil;
(b) aperson who has applied for admission as a pupil.

(4) The responsible body of such a school must not victimise a person—
(a) inthe arrangements it makes for deciding who is offered admission as a pupil;
(b) asto the termson which it offersto admit the person as a pupil;
(c) by not admitting the person as a pupil.
(5) The responsible body of such a school must not victimise a pupil—
(@) intheway it provides education for the pupil;
(b) intheway it affords the pupil access to a benefit, facility or service;
(c) by not providing education for the pupil;
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(d) by not affording the pupil access to a benefit, facility or service;
(e) by excluding the pupil from the school;
(F) by subjecting the pupil to any other detriment.

(6) A duty to make reasonable adjustments applies to the responsible body of such a school.

(7) Inrelation to England and Wales, this section applies to—
(@) aschool maintained by alocal authority;
(b) an independent educational institution (other than a special school);
[ (ba) an alternative provision Academy that isnot an independent educational institution; ] *
(c) aspecia school (not maintained by alocal authority).

(8) Inrelation to Scotland, this section applies to—
(@) aschool managed by an education authority;
(b) an independent school;
(c) aschool in respect of which the managers are for the time being receiving grants under
section 73(c) or (d) of the Education (Scotland) Act 1980.

(9) The responsible body of a school to which this section appliesis—
(@) if the school iswithin subsection (7)(a), the local authority or governing body;
(b) if itiswithin subsection (7)(b) [, (ba)]? or (c), the proprietor;
(c) if it iswithin subsection (8)(a), the education authority;
(d) if it iswithin subsection (8)(b), the proprietor;
(e) if it iswithin subsection (8)(c), the managers.
(10) In the application of section 26 for the purposes of subsection (3), none of the following isa
relevant protected characteristic—
(@) gender reassignment;
(b) religion or belief;
(c) sexua orientation.

Notes

1 Added by Alternative Provision Academies (Consequential AmendmentstoActs) (England) Order 2012/976 Sch.1
para.25(a) (April 1, 2012)

Words inserted by Alternative Provision Academies (Consequential Amendments to Acts) (England) Order
2012/976 Sch.1 para.25(b) (April 1, 2012)

Commencement

Pt6 c. 1s. 85(1)-(10)(c): October 1, 2010 (S| 2010/2317 art. 2(6)(a))

Extent
Pt 6 c. 1s. 85(1)-(10)(c): England, Wales, Scotland

Law In Force
86 Victimisation of pupils, etc. for conduct of parents, etc.

(1) This section applies for the purposes of section 27 in its application to section 85(4) or (5).
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(2) Thereferencesto B in paragraphs (@) and (b) of subsection (1) of section 27 include areference
to aparent or sibling of the child in question.

(3) Giving fase evidence or information, or making afalse allegation, in good faith is not a protected
act in acase where—
(@) the evidence or information is given, or the allegation is made, by a parent or sibling
of the child, and
(b) the child has acted in bad faith.

(4) Giving false evidence or information, or making a false allegation, in bad faith, is a protected
act in acase where—
(@) the evidence or information is given, or the allegation is made, by a parent or sibling
of the child, and
(b) the child has acted in good faith.

(5) In this section—
“child” means a person who has not attained the age of 18;
“gbling” meansabrother or sister, ahalf-brother or half-sister, or astepbrother or stepsister.

Commencement

Pt 6 c. 1s. 86(1)-(5) definition of "sibling": October 1, 2010 (SI 2010/2317 art. 2(6)(a))

Extent

Pt 6 c. 1 s. 86(1)-(5) definition of "sibling": England, Wales, Scotland

Law In Force
87 [Application of enforcement powersunder education legislation]*
[ (A1) Subsections (1) and (2) do not apply in the case of aschool in Wales.]?

(1) Sections 496 and 497 of the Education Act 1996 [ and section 70 of the Education (Scotland)
Act 1980]° (powers to give directions where responsible body of school in default of obligations,
etc.) apply to the performance of aduty under section 85.

(2) But neither of sections 496 and 497 of [ the Education Act 1996]* applies to the performance
of aduty under that section by the proprietor of an independent educational institution (other than
a specia school) [ or an alternative provision Academy that is not an independent educational
institution] °[; and section 70 of the Education (Scotland) Act 1980 does not apply to the
performance of a duty under that section by the proprietor of an independent school ] ° .

[ (3) In the case of a school in Wales—
(8) Chapter 1 of Part 2 of the School Standards and Organisation (Wales) Act 2013 (“the
2013 Act”) (intervention in conduct of maintained schools) applies to the performance of
aduty under section 85, but as if—
(i) theonly relevant grounds for intervention were grounds 5 and 6 in section 2 of
that Act, and
(if) sections3to 9 and 12 to 16 of that Act did not apply;
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(b) Chapter 2 of Part 2 of the 2013 Act (intervention in local authorities) applies to the
performance of a duty under section 85, but as if—
(i) the only relevant grounds for intervention were grounds 1 and 2 in section 21
of that Act, and
(if) sections 24 to 27 of that Act did not apply.

(4) But neither of Chapters 1 and 2 of Part 2 of the 2013 Act applies to the performance of a duty
under section 85 by the proprietor of an independent educational institution (other than a special
school).]?

Notes

1

Title substituted by Equality Act 2010 (Consequential Amendments, Saving and Supplementary Provisions) Order
2010/2279 art.3 (October 1, 2010)

Amended by School Standards and Organisation (Wales) Act 2013 anaw. 1 Sch.5(1) para.11 (February 20, 2014
subject to savings specified in SI 2014/178 art.3)

Wordsinserted by Equality Act 2010 (Consequential Amendments, Saving and Supplementary Provisions) Order
2010/2279 art.3(a) (October 1, 2010)

Words substituted by Equality Act 2010 (Consequential Amendments, Saving and Supplementary Provisions)
Order 2010/2279 art.3(b)(i) (October 1, 2010)

Words inserted by Alternative Provision Academies (Consequential Amendments to Acts) (England) Order
2012/976 Sch.1 para.26 (April 1, 2012)

Wordsinserted by Equality Act 2010 (Consequential Amendments, Saving and Supplementary Provisions) Order
2010/2279 art.3(b)(ii) (October 1, 2010)

Commencement

Pt6c. 1s. 87(1)-(2): October 1, 2010 (S| 2010/2317 art. 2(6)(a))

Extent
Pt6c. 1s. 87(A1)-(4): England, Wales, Scotland

2 Law In Force

88 Disabled pupils: accessibility
Schedule 10 (accessibility) has effect.

Commencement
Pt6c.1s. 88: October 1, 2010 (S| 2010/2317 art. 2(6)(a))

Extent
Pt 6 c. 1s. 88: England, Wales, Scotland

2 Law In Force

89 Interpretation and exceptions

(1) This section applies for the purposes of this Chapter.
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(2) Nothing inthis Chapter appliesto anything donein connection with the content of the curriculum.

(3) “Pupil”—
(a) inrelation to England and Wales, hasthe meaning given in section 3(1) of the Education
Act 1996;
(b) in relation to Scotland, has the meaning given in section 135(1) of the Education
(Scotland) Act 1980.

(4) “Proprietor”—
(@) inrelation to aschool in England and Wales, has the meaning given in section 579(1)
of the Education Act 1996;
(b) in relation to a school in Scotland, has the meaning given in section 135(1) of the
Education (Scotland) Act 1980.

(5) “School”—
(@) inrelation to England and Wales, has the meaning given in section 4 of the Education
Act 1996;
(b) in relation to Scotland, has the meaning given in section 135(1) of the Education
(Scotland) Act 1980.

(6) A referenceto aschool includes areferenceto an independent educational institution in England,;
and areference to an independent educational ingtitution in England isto be construed in accordance
with Chapter 1 of Part 4 of the Education and Skills Act 2008.

(7) A reference to an independent educational institution is areference to—
(@) an independent educational institution in England, or
(b) an independent school in Wales.

(8) *Independent school”—
(@) in relation to Wales, has the meaning given in section 463 of the Education Act 1996;
(b) in relation to Scotland, has the meaning given in section 135(1) of the Education
(Scotland) Act 1980.

(9) “ Specia school” has the meaning given in section 337 of the Education Act 1996.

(10) “Local authority” means—
(@) inrelation to England, an English local authority within the meaning of section 162 of
the Education and Inspections Act 2006;
(b) inrelation to Wales, aWelsh local authority within the meaning of that section.

(11) “Education authority”, in relation to Scotland, has the meaning given in section 135(1) of the
Education (Scotland) Act 1980.

(12) Schedule 11 (exceptions) has effect.

Commencement

Pt6c. 1s 89(1)-(12): October 1, 2010 (Sl 2010/2317 art. 2(6)(a))

Extent

Pt 6 c. 1s. 89(1)-(12): England, Wales, Scotland
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CHAPTER 2

FURTHER AND HIGHER EDUCATION

Law In Force

90 Application of this Chapter
This Chapter does not apply to the protected characteristic of marriage and civil partnership.

Commencement

Pt 6c.2s. 90: October 1, 2010 (S| 2010/2317 art. 2(6)(a))

Extent

Pt 6 c. 2 s. 90: England, Wales, Scotland

Law In Force
91 Students: admission and treatment, etc.

(1) Theresponsible body of an institution to which this section applies must not discriminate agai nst
a person—

(@) inthe arrangements it makes for deciding who is offered admission as a student;

(b) asto the termson which it offersto admit the person as a student;

(c) by not admitting the person as a student.

(2) The responsible body of such an institution must not discriminate against a student—
(@) intheway it provides education for the student;
(b) intheway it affords the student access to a benefit, facility or service;
(c) by not providing education for the student;
(d) by not affording the student access to a benefit, facility or service;
(e) by excluding the student;
(f) by subjecting the student to any other detriment.

(3) Theresponsible body of such an institution must not discriminate against a disabled person—
(a) inthe arrangements it makes for deciding upon whom to confer a qualification;
(b) asto thetermson which it isprepared to confer a qualification on the person;
(c) by not conferring a qualification on the person;
(d) by withdrawing aqualification from the person or varying the terms on which the person
holdsiit.

(4) Subsection (3) applies only to disability discrimination.

(5) The responsible body of such an institution must not harass—
(@) astudent;
(b) aperson who has applied for admission as a student;
(c) adisabled person who holds or has applied for aqualification conferred by the institution.

(6) The responsible body of such an institution must not victimise a person—
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(@) inthe arrangements it makes for deciding who is offered admission as a student;
(b) asto the termson which it offersto admit the person as a student;
(c) by not admitting the person as a student.

(7) The responsible body of such an institution must not victimise a student—
(@) intheway it provides education for the student;
(b) intheway it affords the student access to a benefit, facility or service;
(c) by not providing education for the student;
(d) by not affording the student access to a benefit, facility or service;
(e) by excluding the student;
(F) by subjecting the student to any other detriment.

(8) The responsible body of such an institution must not victimise a disabled person—
(a) inthe arrangements it makes for deciding upon whom to confer a qualification;
(b) astothetermsonwhichitis prepared to confer aqualification on the person;
(c) by not conferring a qualification on the person;
(d) by withdrawing aqualification from the person or varying the terms on which the person
holdsiit.

(9) A duty to make reasonable adjustments applies to the responsible body of such an institution.

(20) In relation to England and Wales, this section applies to—
(@) auniversity;
(b) any other institution within the higher education sector;
(c) aninstitution within the further education sector [;]*
[(d) al6to19Academy.]*

(112) In relation to Scotland, this section applies to—
(@) auniversity;
(b) adesignated institution;
(c) acollege of further education.

(12) A responsible body is—
(a) inthe case of an institution within subsection (10)(a), (b) or (c), the governing body;
[ (@) in the case of an institution within subsection (10)(d), the proprietor (within the
meaning of the Education Act 1996); ]2
(b) inthe case of an institution within subsection (11)(a) or (b), the governing body;
(c) in the case of a college of further education under the management of a board of
management, the board of management;
(d) in the case of any other college of further education, any board of governors of the
college or any person responsible for the management of the college, whether or not formally
constituted as a governing body or board of governors.

Notes

1 Added by Education Act 2011 c. 21 Sch.13 para.20(2)(a) (April 1, 2012)
2 Added by Education Act 2011 c. 21 Sch.13 para.20(2)(b) (April 1, 2012)

Commencement

Pt6 c. 2s. 91(1)-(12)(d): October 1, 2010 (SI 2010/2317 art. 2(6)(a))
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Extent

Pt 6 c. 2s. 91(1)-(12)(d): England, Wales, Scotland

Law In Force

92 Further and higher education cour ses

(1) Theresponsible body in relation to a course to which this section applies must not discriminate
against a person—

() inthe arrangements it makes for deciding who is enrolled on the course;

(b) asto thetermson which it offersto enrol the person on the course;

(c) by not accepting the person's application for enrolment.

(2) The responsible body in relation to such a course must not discriminate against a person who
isenrolled on the course in the servicesit provides or offersto provide.

(3) The responsible body in relation to such a course must not harass a person who—
(@) seeks enrolment on the course;
(b) isenrolled on the course;
(c) isauser of services provided by the body in relation to the course.

(4) Theresponsible body in relation to such a course must not victimise a person—
() inthe arrangements it makes for deciding who is enrolled on the course;
(b) asto thetermson which it offersto enrol the person on the course;
(c) by not accepting the person's application for enrolment.

(5) The responsible body in relation to such a course must not victimise a person who is enrolled
on the course in the servicesit provides or offersto provide.

(6) A duty to make reasonable adjustments applies to the responsible body.

(7) This section applies to—
(@) acourse of further or higher education secured by a responsible body in England or
Wales;
(b) acourse of education provided by the governing body of a maintained school under
section 80 of the School Standards and Framework Act 1998;
(c) acourse of further education secured by an education authority in Scotland.

(8) A responsible body is—
(@) alocal authority in England or Wales, for the purposes of subsection (7)(a);
(b) the governing body of a maintained school, for the purposes of subsection (7)(b);
(c) an education authority in Scotland, for the purposes of subsection (7)(c).

(9) In this section—
“course”, in relation to further education, includes each component part of acourseif there
IS no requirement imposed on persons registered for a component part of the course to
register for another component part of the course;
“enrolment” includes registration for a component part of a course;
“maintained school” has the meaning given in section 20(7) of the School Standards and
Framework Act 1998;
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“services” means services of any description which are provided wholly or mainly for
persons enrolled on a course to which this section applies.

Commencement

Pt 6 c. 2. 92(1)-(9) definition of "services': October 1, 2010 (S| 2010/2317 art. 2(6)(a))

Extent

Pt 6 c. 2. 92(1)-(9) definition of "services": England, Wales, Scotland

Law In Force
93 Recreational or training facilities

(1) Theresponsible body in relation to facilities to which this section applies must not discriminate
against a person—

() inthe arrangements it makes for deciding who is provided with the facilities;

(b) asto the termson which it offersto provide the facilities to the person;

(c) by not accepting the person's application for provision of the facilities.

(2) The responsible body in relation to such facilities must not discriminate against a person who
Is provided with the facilities in the services it provides or offersto provide.

(3) Theresponsible body in relation to such facilities must not harass a person who—
(a) seeksto havethe facilities provided;
(b) isprovided with the facilities,
(c) isauser of services provided by the body in relation to the facilities.

(4) The responsible body in relation to such facilities must not victimise a person—
() inthe arrangements it makes for deciding who is provided with the facilities;
(b) asto the termson which it offersto provide the facilities to the person;
(c) by not accepting the person's application for provision of the facilities.

(5) Theresponsible body in relation to such facilities must not victimise a person who is provided
with the facilities in the services it provides or offersto provide.

(6) A duty to make reasonable adjustments applies to the responsible body.

(7) This section applies to—
(@) facilities secured by alocal authority in England under section 507A or 507B of the
Education Act 1996;
(b) facilities secured by alocal authority in Wales under section 508 of that Act;
(c) recreational or training facilities provided by an education authority in Scotland.

(8) A responsible body is—
(a) alocal authority in England, for the purposes of subsection (7)(a);
(b) alocal authority in Wales, for the purposes of subsection (7)(b);
(c) an education authority in Scotland, for the purposes of subsection (7)(c).

(9) This section does not apply to the protected characteristic of age, so far as relating to persons
who have not attained the age of 18.
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Commencement

Pt 6c. 2s 93(1)-(9): October 1, 2010 (Sl 2010/2317 art. 2(6)(a))

Extent

Pt 6 c. 2. 93(1)-(9): England, Wales, Scotland

Law In Force
94 Interpretation and exceptions
(1) This section applies for the purposes of this Chapter.
(2) Nothing in this Chapter appliesto anything donein connection with the content of the curriculum.

(3) A referenceto astudent, in relation to an ingtitution, isareference to a person for whom education
Is provided by the institution.

(4) A reference to auniversity includes areference to a university college and a college, school or
hall of auniversity.

(5) A reference to an ingtitution within the further or higher education sector is to be construed in
accordance with section 91 of the Further and Higher Education Act 1992.

(6) “Further education”—
(@) inrelation to England and Wales, has the meaning given in section 2 of the Education
Act 1996;
(b) inrelation to Scotland, has the meaning given in section 1(3) of the Further and Higher
Education (Scotland) Act 1992.

(7) “Higher education”—
(@) inrelation to England and Wales, means education provided by means of a course of
a description mentioned in Schedule 6 to the Education Reform Act 1988;
(b) inrelation to Scotland, has the meaning given in section 38 of the Further and Higher
Education (Scotland) Act 1992.

(8) “College of further education” has the meaning given in section 36 of the Further and Higher
Education (Scotland) Act 1992.

(9) “Designated institution” has the meaning given in section 44 of that Act.

(10) “Loca authority” means—
(a) inrelation to England, an English local authority within the meaning of section 162 of
the Education and Inspections Act 2006;
(b) inrelation to Wales, aWelsh local authority within the meaning of that section.

(11) “Education authority” has the meaning given by section 135(1) of the Education (Scotland)
Act 1980.

[ (11A) A reference to conferring a qualification includes a reference—
() to renewing or extending the conferment of a qualification;
(b) to authenticating a qualification conferred by another person.
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] 1

(12) Schedule 12 (exceptions) has effect.

Notes

1 Added by Equality Act 2010 (Consequential Amendments, Saving and Supplementary Provisions) Order 2010/2279
art.4 (Octaober 1, 2010)

Commencement

Pt 6 C. 2's. 94(1)-(11): October 1, 2010 (S| 2010/2317 art. 2(6)(b))

Pt 6 c. 2 s 94(12)-(12): August 4, 2010 for provisions listed in Sl 2010/1736 Sch.1 and for the purpose of making
subordinate legislation or guidance under the provisions so listed; October 1, 2010 otherwise (SI 2010/1736 Sch. 1
para. 1)
Extent

Pt 6 c. 2s.94(1)-(12): England, Wales, Scotland

CHAPTER 3

GENERAL QUALIFICATIONS BODIES

Law In Force

95 Application of this Chapter
This Chapter does not apply to the protected characteristic of marriage and civil partnership.

Commencement

Pt6c.3s. 95: October 1, 2010 (S| 2010/2317 art. 2(6)(c))

Extent

Pt 6 c. 3s. 95: England, Wales, Scotland

Law In Force
96 Qualifications bodies

(1) A qualifications body (A) must not discriminate against a person (B)—
(a) inthearrangementsA makesfor deciding upon whom to confer arelevant qualification;
(b) astothetermson which it isprepared to confer arelevant qualification on B;
(c) by not conferring arelevant qualification on B.

(2) A qualifications body (A) must not discriminate against aperson (B) upon whomA has conferred
arelevant qualification—

(a) by withdrawing the qualification from B;

(b) by varying the terms on which B holds the qualification;
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(c) by subjecting B to any other detriment.

(3) A qualifications body must not, in relation to conferment by it of a relevant qualification,
harass—

(@) aperson who holds the qualification, or

(b) aperson who appliesfor it.

(4) A qudlifications body (A) must not victimise a person (B)—
() inthearrangementsA makesfor deciding upon whom to confer arelevant qualification;
(b) astothetermsonwhichitis prepared to confer arelevant qualification on B;
(c) by not conferring arelevant qualification on B.

(5) A gualificationsbody (A) must not victimise aperson (B) upon whom A has conferred arelevant
qualification—

(@) by withdrawing the qualification from B;

(b) by varying the terms on which B holds the qualification;

(c) by subjecting B to any other detriment.

(6) A duty to make reasonable adjustments applies to a qualifications body.

(7) Subsection (6) does not apply to the body in so far as the appropriate regulator specifies
provisions, criteria or practicesin relation to which the body—
(a) isnot subject to aduty to make reasonabl e adjustments;
(b) is subject to a duty to make reasonable adjustments, but in relation to which such
adjustments as the regul ator specifies should not be made.

(8) For the purposes of subsection (7) the appropriate regulator must have regard to—
(a) theneed to minimisethe extent to which disabled persons are disadvantaged in attaining
the qualification because of their disabilities;
(b) the need to secure that the qualification gives a reliable indication of the knowledge,
skills and understanding of a person upon whom it is conferred;
(c) the need to maintain public confidence in the qualification.

(9) The appropriate regulator—
(@) must not specify any matter for the purposes of subsection (7) unless it has consulted
such persons asit thinks appropriate;
(b) must publish matters so specified (including the date from which they are to have effect)
in such manner asis prescribed.

(10) The appropriate regulator is—
(@) inrelation to a qualifications body that confers qualifications in England, a person
prescribed by a Minister of the Crown;
(b) in relation to a qualifications body that confers qualifications in Wales, a person
prescribed by the Welsh Ministers,
(c) in relation to a qualifications body that confers qualifications in Scotland, a person
prescribed by the Scottish Ministers.

(11) For the purposes of subsection (10), a qualification is conferred in a part of Great Britain if
there are, or may reasonably be expected to be, persons seeking to obtain the qualification who are
or will be assessed for those purposes wholly or mainly in that part.
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Commencement
Pt 6 c. 3s.96(1)-(8)(c), (9)(a): October 1, 2010 (Sl 2010/2317 art. 2(6)(d))
Pt6c. 35 96(9): September 3, 2010

Pt 6 c. 3s.96(9)(b)-(9)(b): September 3, 2010 for the purpose of enabling regulations to be made; October 1, 2010
otherwise (Sl 2010/2191 art. 2)

Pt 6 c. 3's.96(10)-(11): July 6, 2010 for the purpose of enabling subordinate legislation or guidance to be made;
October 1, 2010 otherwise (Sl 2010/1736 art. 2)

Extent

Pt 6 c. 3s.96(1)-(11): England, Wales, Scotland

Law In Force
97 Interpretation
(1) This section applies for the purposes of section 96.
(2) A quadlifications body is an authority or body which can confer arelevant qualification.

(3) A relevant qualification is an authorisation, qualification, approval or certification of such
description as may be prescribed—

(a) inrelation to confermentsin England, by a Minister of the Crown;

(b) inrelation to confermentsin Wales, by the Welsh Ministers;

(c) inrelation to conferments in Scotland, by the Scottish Ministers.

(4) An authority or body is not a qualifications body in so far as—
(@) itisthe responsible body of a school to which section 85 applies,
(b) itisthe governing body of an institution to which section 91 applies,
(c) it exercises functions under the Education Acts, or
(d) it exercises functions under the Education (Scotland) Act 1980.

(5) A quadlifications body does not include an authority or body of such description, or in such
circumstances, as may be prescribed.

(6) A reference to conferring arelevant qualification includes a reference—
() torenewing or extending the conferment of arelevant qualification;
(b) to authenticating arelevant qualification conferred by another person.

(7) A reference in section 96(8), (10) or (11) to a qudlification is a reference to a relevant
qualification.

(8) Subsection (11) of section 96 applies for the purposes of subsection (3) of this section as it
applies for the purposes of subsection (10) of that section.
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Commencement

Pt 6 c. 3s. 97-(8): July 6, 2010 for the purpose of enabling subordinate legislation or guidance to be made; October
1, 2010 otherwise (Sl 2010/1736 Sch. 1 para. 1, art. 2)

Extent

Pt 6 c. 3s. 97-(8): England, Wales, Scotland

CHAPTER 4

MISCELLANEOUS

| Law In Force

98 Reasonable adjustments
Schedule 13 (reasonabl e adjustments) has effect.

Commencement

Pt 6 c. 4 s 98-: October 1, 2010 except for the purpose specified in SI 2010/2137 art.2(6)(i); September 1, 2012
otherwise (S| 2010/2317 art. 2(6)(i), art. 2(6)(€))

Extent

Pt 6 c. 4 s. 98-: England, Wales, Scotland

| Law In Force

99 Educational charitiesand endowments
Schedule 14 (educational charities and endowments) has effect.

Commencement

Pt6c. 45 99: October 1, 2010 (S| 2010/2317 art. 2(6)(f))

Extent

Pt 6 c. 4 s. 99: England, Wales, Scotland

PART 7

ASSOCIATIONS
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Preliminary

Law In Force

100 Application of thisPart
(1) This Part does not apply to the protected characteristic of marriage and civil partnership.

(2) This Part does not apply to discrimination, harassment or victimisation—
(@) that is prohibited by Part 3 (services and public functions), Part 4 (premises), Part 5
(work) or Part 6 (education), or
(b) that would be so prohibited but for an express exception.

Commencement

Pt 7 s. 100-(2)(b): October 1, 2010 except for the purpose specified in Sl 2010/2317 art.2(7)(a); October 1, 2012
otherwise (S| 2012/1569 art. 3(b); Sl 2010/2317 art. 2(7)(a))

Extent
Pt 7 s. 100-(2)(b): England, Wales, Scotland

Membership, etc.

Law In Force

101 Membersand associates

(1) An association (A) must not discriminate against a person (B)—
(a) inthe arrangements A makes for deciding who to admit to membership;
(b) asto thetermson which A is prepared to admit B to membership;
(c) by not accepting B's application for membership.

(2) An association (A) must not discriminate against a member (B)—
(@ intheway A affords B access, or by not affording B access, to a benefit, facility or
service,
(b) by depriving B of membership;
(c) by varying B's terms of membership;
(d) by subjecting B to any other detriment.

(3) An association (A) must not discriminate against an associate (B)—
(@ intheway A affords B access, or by not affording B access, to a benefit, facility or
service,
(b) by depriving B of B'srights as an associate;
(c) by varying B'srights as an associate;
(d) by subjecting B to any other detriment.

(4) An association must not harass—
(@) amember;
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(b) aperson seeking to become a member;
(c) an associate.

(5) An association (A) must not victimise a person (B)—
(@) inthe arrangements A makes for deciding who to admit to membership;
(b) astothetermsonwhichA isprepared to admit B to membership;
(c) by not accepting B's application for membership.

(6) An association (A) must not victimise amember (B)—
(@ intheway A affords B access, or by not affording B access, to a benefit, facility or
service,
(b) by depriving B of membership;
(c) by varying B's terms of membership;
(d) by subjecting B to any other detriment.

(7) An association (A) must not victimise an associate (B)—
(@ intheway A affords B access, or by not affording B access, to a benefit, facility or
service,
(b) by depriving B of B'srights as an associate;
(c) by varying B'srights as an associate;
(d) by subjecting B to any other detriment.

Commencement

Pt 7 s. 101-(7)(d): October 1, 2010 except for the purpose specified in Sl 2010/2317 art.2(7)(a); October 1, 2012
otherwise (S| 2012/1569 art. 3(b); Sl 2010/2317 art. 2(7)(a))

Extent

Pt 7 s. 101-(7)(d): England, Wales, Scotland

Law In Force

102 Guests

(1) An association (A) must not discriminate against a person (B)—
(@) inthearrangementsA makesfor deciding who to invite, or who to permit to beinvited,
asaguest;
(b) asto the terms on which A is prepared to invite B, or to permit B to be invited, as a
guest;
(c) by not inviting B, or not permitting B to be invited, as a guest.

(2) Anassociation (A) must not discriminate against aguest (B) invited by A or with A's permission
(whether express or implied)—
(@ intheway A affords B access, or by not affording B access, to a benefit, facility or
service,
(b) by subjecting B to any other detriment.

(3) An association must not harass—
(8 aguest;
(b) aperson seeking to be a guest.
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(4) An association (A) must not victimise a person (B)—
(@) inthearrangementsA makesfor deciding who to invite, or who to permit to beinvited,
asaguest;
(b) asto the terms on which A is prepared to invite B, or to permit B to be invited, as a
guest;
(c) by not inviting B, or not permitting B to be invited, as a guest.
(5) An association (A) must not victimise aguest (B) invited by A or with A's permission (whether
express or implied)—
(@ intheway A affords B access, or by not affording B access, to a benefit, facility or
service,
(b) by subjecting B to any other detriment.

Commencement

Pt 7 s. 102-(5)(b): October 1, 2010 except for the purpose specified in Sl 2010/2317 art.2(7)(a); October 1, 2012
otherwise (S| 2012/1569 art. 3(b); Sl 2010/2317 art. 2(7)(a))

Extent

Pt 7 s. 102-(5)(b): England, Wales, Scotland

Law In Force
103 Sections 101 and 102: further provision
(1) A duty to make reasonabl e adjustments applies to an association.

(2) In the application of section 26 for the purposes of section 101(4) or 102(3), neither of the
following is arelevant protected characteristic—

(@) religion or belief;

(b) sexua orientation.

Commencement

Pt 7 s. 103-(2)(b): October 1, 2010 except for the purpose specified in Sl 2010/2317 art.2(7)(a); October 1, 2012
otherwise (S| 2012/1569 art. 3(b); Sl 2010/2317 art. 2(7)(a))

Extent

Pt 7 s. 103-(2)(b): England, Wales, Scotland

Special provision for political parties
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Law In Force

1] Amendment(s) Pending
104 Selection of candidates

(1) This section applies to an association which is aregistered political party.

(2) A person does not contravene this Part only by acting in accordance with selection arrangements.

(3) Selection arrangements are arrangements—
(@) which the party makesfor regulating the selection of its candidatesin arelevant election,
(b) the purpose of which is to reduce inequality in the party's representation in the body
concerned, and
(c) which, subject to subsection (7), are a proportionate means of achieving that purpose.

(4) Thereferencein subsection (3)(b) to inequality in aparty'srepresentation in abody isareference
to inequality between—
(@) the number of the party's candidates elected to be members of the body who share a
protected characteristic, and
(b) the number of the party's candidates so elected who do not share that characteristic.

(5) For the purposes of subsection (4), persons share the protected characteristic of disability if
they are disabled persons (and section 6(3)(b) is accordingly to be ignored).

(6) Selection arrangements do not include short-listing only such persons as have a particular
protected characteristic.

(7) But subsection (6) does not apply to the protected characteristic of sex; and subsection (3)(c)
does not apply to short-listing in reliance on this subsection.

(8) The following elections are relevant elections—
(@) Parliamentary Elections;
(b) electionsto the European Parliament;
(c) electionsto the Scottish Parliament;
(d) electionsto the National Assembly for Wales;
(e) local government elections within the meaning of section 191, 203 or 204 of the
Representation of the People Act 1983 (excluding elections for the Mayor of London).

Amendments Pending

Pt 7 s. 104(7): repealed by Equality Act 2010 c. 15, Pt 7 s. 105(1) (December 31, 2030: October 1, 2010 except for
the purpose specified in SI 2010/2317 art.2(7)(a); October 1, 2012 otherwise)

Pt 7 s. 104(3)(c): words repealed by Equality Act 2010 c. 15, Pt 7 s. 105(1) (December 31, 2030: October 1, 2010
except for the purpose specified in Sl 2010/2317 art.2(7)(a); October 1, 2012 otherwise)

Commencement

Pt 7 s. 104-(8)(e): October 1, 2010 except for the purpose specified in SI 2010/2317 art.2(7)(a); October 1, 2012
otherwise (S| 2012/1569 art. 3(b); Sl 2010/2317 art. 2(7)(a))

Extent

Pt 7 s. 104-(8)(e): England, Wales, Scotland
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Law In Force
105 Time-limited provision

(1) Section 104(7) and the words “, subject to subsection (7),” in section 104(3)(c) are repealed at
the end of 2030 unless an order is made under subsection (2).

(2) At any time before the end of 2030, aMinister of the Crown may by order provide that subsection
(1) isto have effect with the substitution of alater time for that for the time being specified there.

(3) In section 3 of the Sex Discrimination (Election Candidates) Act 2002 (expiry of that Act), in
subsection (1) for “2015” substitute “2030".

(4) The substitution made by subsection (3) does not affect the power to substitute a later time by
order under section 3 of that Act.

Commencement

Pt 7 s. 105-(4): October 1, 2010 except for the purpose specified in SI 2010/2317 art.2(7)(a); October 1, 2012 otherwise
(Sl 2012/1569 art. 3(b); Sl 2010/2317 art. 2(7)(a))

Extent
Pt 7 s. 105-(2): England, Wales, Scotland
Pt 7 s. 105(3)-(4): United Kingdom

Not Yet In Force
106 Information about diversity in range of candidates, etc.
(1) This section appliesto an association which is aregistered political party.

(2) If the party had candidates at arelevant el ection, the party must, in accordance with regulations,
publish information relating to protected characteristics of persons who come within a description
prescribed in the regulations in accordance with subsection (3).

(3) One or more of the following descriptions may be prescribed for the purposes of subsection
(2—

() successful applicants for nomination as a candidate at the relevant election;

(b) unsuccessful applicants for nomination as a candidate at that election;

(c) candidates elected at that election;

(d) candidates who are not elected at that election.

(4) The duty imposed by subsection (2) appliesonly insofar asit is possibleto publish information
in amanner that ensuresthat no person to whom the information relates can be identified from that
information.

(5) The following elections are relevant elections—
(@) Parliamentary Elections;
(b) electionsto the European Parliament;
(c) electionsto the Scottish Parliament;
(d) electionsto the National Assembly for Wales.

(6) This section does not apply to the following protected characteristics—
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(8) marriage and civil partnership;
(b) pregnancy and maternity.

(7) The regulations may provide that the information to be published—
(@) must (subject to subsection (6)) relateto all protected characteristics or only to such as
are prescribed,;
(b) must include a statement, in respect of each protected characteristic to which the
information relates, of the proportion that the number of persons who provided the
information to the party bears to the number of persons who were asked to provide it.

(8) Regulations under this section may prescribe—
(@) descriptions of information;
(b) descriptions of political party to which the duty isto apply;
(c) thetime at which information isto be published;
(d) the form and manner in which information isto be published,;
(e) the period for which information is to be published.

(9) Provision by virtue of subsection (8)(b) may, in particular, provide that the duty imposed by
subsection (2) does not apply to aparty which had candidatesin fewer constituenciesin the election
concerned than a prescribed number.

(10) Regulations under this section—
(@) may provide that the duty imposed by subsection (2) applies only to such relevant
elections as are prescribed,;
(b) may provide that a by-election or other election to fill avacancy is not to be treated as
arelevant election or isto be so treated only to a prescribed extent;
(c) may amend this section so asto provide for the duty imposed by subsection (2) to apply
in the case of additional descriptions of election.

(11) Nothing in this section authorises a political party to require a person to provide information
toit.

Commencement

Pt 7 s.106(1)-(11): Dateto be appointed (not yet in force) (2010 c. 15 Pt 16 s. 216(3))

Extent

Pt 7 s. 106(1)-(11): England, Wales, Scotland

Supplementary

Law In Force
107 Interpretation and exceptions
(1) This section applies for the purposes of this Part.

(2) An “association” is an association of persons—
(@) which has at least 25 members, and
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(b) admission to membership of which isregulated by the association's rules and involves
aprocess of selection.

(3) A Minister of the Crown may by order amend subsection (2)(a) so as to substitute a different
number for that for the time being specified there.

(4) It does not matter—
(@) whether an association isincorporated;
(b) whether its activities are carried on for profit.

(5) Membership is membership of any description; and a reference to amember isto be construed
accordingly.

(6) A personisan “associate’, in relation to an association, if the person—
(@) isnot amember of the association, but
(b) in accordance with the association's rules, has some or all of the rights as a member as
aresult of being amember of another association.

(7) A referenceto aregistered political party isareferenceto aparty registered in the Great Britain
register under Part 2 of the Political Parties, Elections and Referendums Act 2000.

(8) Schedule 15 (reasonable adjustments) has effect.
(9) Schedule 16 (exceptions) has effect.

Commencement

Pt 7s.107-(9): October 1, 2010 except for the purpose specified in Sl 2010/2317 art.2(7)(b); October 1, 2012 otherwise
(Sl 2012/1569 art. 3(c); Sl 2010/2317 art. 2(7)(b))

Extent

Pt 7 s. 107-(9): England, Wales, Scotland

PART 8

PROHIBITED CONDUCT: ANCILLARY

Law In Force

108 Relationshipsthat have ended

(1) A person (A) must not discriminate against another (B) if—
(a) thediscrimination arises out of and is closely connected to a relationship which used
to exist between them, and
(b) conduct of adescription constituting the discrimination would, if it occurred during the
relationship, contravene thisAct.

(2) A person (A) must not harass another (B) if—
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(@) the harassment arises out of and is closely connected to a relationship which used to
exist between them, and

(b) conduct of a description constituting the harassment would, if it occurred during the
relationship, contravene thisAct.

(3) It does not matter whether the relationship ends before or after the commencement of this
section.

(4) A duty to make reasonable adjustments applies to A [if B is]* placed at a substantial
disadvantage as mentioned in section 20.

(5) For the purposes of subsection (4), sections 20, 21 and 22 and the applicable Schedules are to
be construed as if the relationship had not ended.

(6) For the purposes of Part 9 (enforcement), a contravention of this section relates to the Part of
thisAct that would have been contravened if the relationship had not ended.

(7) But conduct is not a contravention of this section in so far asit also amounts to victimisation
of B by A.

Notes

1 Words substituted by Equality Act 2010 (Consequential Amendments, Saving and Supplementary Provisions)

Order 2010/2279 art.5 (October 1, 2010)
Commencement
Pt 8 s.108(1)-(7): October 1, 2010 (Sl 2010/2317 art. 2(8))

Extent

Pt 8 s. 108(1)-(7): England, Wales, Scotland

Law In Force
109 Liability of employersand principals

(1) Anything done by a person (A) in the course of A's employment must be treated as also done
by the employer.

(2) Anything done by an agent for a principal, with the authority of the principal, must be treated
as also done by the principal.

(3) It does not matter whether that thing is done with the employer's or principal's knowledge or
approval.

(4) In proceedings against A's employer (B) in respect of anything alleged to have been done by
A inthe course of A'semployment it is adefence for B to show that B took all reasonable steps to
prevent A—

(a) from doing that thing, or

(b) from doing anything of that description.

(5) This section does not apply to offences under thisAct (other than offences under Part 12 (disabled
persons: transport)).
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Commencement

Pt 8 s. 109(1)-(5): October 1, 2010 (Sl 2010/2317 art. 2(8))

Extent

Pt 8 s. 109(1)-(5): England, Wales, Scotland

Law In Force
110 Liability of employees and agents

(1) A person (A) contravenes this section if—
(@) A isan employee or agent,
(b) A does something which, by virtue of section 109(1) or (2), is treated as having been
done by A's employer or principal (asthe case may be), and
(c) thedoing of that thing by A amounts to a contravention of thisAct by the employer or
principal (as the case may be).

(2) It does not matter whether, in any proceedings, the employer is found not to have contravened
thisAct by virtue of section 109(4).

(3) A does not contravene this section if—
(8 A relies on a statement by the employer or principal that doing that thing is not a
contravention of thisAct, and
(b) itisreasonablefor A to do so.

(4) A person (B) commits an offence if B knowingly or recklessly makes a statement mentioned
in subsection (3)(a) which isfalse or misleading in amaterial respect.

(5) A person guilty of an offence under subsection (4) is liable on summary conviction to afine
not exceeding level 5 on the standard scale.

[ (5A) A does not contravene this section if A—
(@) does not conduct arelevant marriage,
(b) is not present at, does not carry out, or does not otherwise participate in, a relevant
marriage, or
(c) does not consent to arelevant marriage being conducted,
for the reason that the marriage is the marriage of a same sex couple.

(5B) Subsection (5A) appliesto A only if A iswithin the meaning of “person” for the purposes of
section 2 of the Marriage (Same Sex Couples) Act 2013; and other expressions used in subsection
(5A) and section 2 of that Act have the same meaningsin that subsection asin that section.]*

[ (5C) A does not contravene this section by refusing to solemnise arelevant Scottish marriage for
the reason that the marriage is the marriage of two persons of the same sex.

(5D) A does not contravene this section by refusing to register arelevant Scottish civil partnership
for the reason that the civil partnership is between two persons of the same sex.

(5E) Subsections (5C) and (5D) apply only if A isan approved celebrant.
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(5F) Expressions used in subsections (5C) to (5E) have the same meaning as in paragraph 25B of
Schedule 3.

(5G) A chaplain does not contravene this section by refusing to solemnise arelevant Scottish forces
marriage for the reason that the marriage is the marriage of two persons of the same sex.

(5H) Expressions used in subsection (5G) have the same meaning as in paragraph 25C of Schedule
3.]°?

(6) Part 9 (enforcement) appliesto acontravention of thissection by A asif it were the contravention
mentioned in subsection (1)(c).

(7) The reference in subsection (1)(c) to a contravention of this Act does not include a reference
to disability discrimination in contravention of Chapter 1 of Part 6 (schools).

Notes

1 Added by Marriage (Same Sex Couples) Act 2013 c. 30 Pt 1 s.2(5) (March 13, 2014: insertion has effect as S|
2014/93 subject to transitional and transitory provision specified in 2013 ¢.30 Sch.7 para.l)

2 Added by Marriage and Civil Partnership (Scotland) Act 2014 and Civil Partnership Act 2004 (Consequential
Provisions and Modifications) Order 2014/3229 Sch.5 para.19(4) (December 16, 2014)
Commencement

Pt 8's. 110(1)-(7): October 1, 2010 (S| 2010/2317 art. 2(8))

Extent
Pt 8 s. 110(1)-(7): England, Wales, Scotland

Law In Force
111 Instructing, causing or inducing contraventions

(1) A person (A) must not instruct another (B) to doin relation to athird person (C) anything which
contravenes Part 3, 4, 5, 6 or 7 or section 108(1) or (2) or 112(1) (a basic contravention).

(2) A person (A) must not cause another (B) to do in relation to athird person (C) anything which
is abasic contravention.

(3) A person (A) must not induce another (B) to do in relation to athird person (C) anything which
is abasic contravention.

(4) For the purposes of subsection (3), inducement may be direct or indirect.

(5) Proceedings for a contravention of this section may be brought—
() by B, if B issubjected to adetriment as aresult of A's conduct;
(b) by C, if Cissubjected to adetriment as aresult of A's conduct;
(c) by the Commission.

(6) For the purposes of subsection (5), it does not matter whether—
(a) the basic contravention occurs;
(b) any other proceedings are, or may be, brought in relation to A's conduct.
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(7) Thissection does not apply unlessthe relationship between A and B issuchthat A isinaposition
to commit a basic contravention in relation to B.

(8) A referencein this section to causing or inducing aperson to do something includes areference
to attempting to cause or induce the person to do it.

(9) For the purposes of Part 9 (enforcement), a contravention of this section is to be treated as
relating—
(@ in a case within subsection (5)(a), to the Part of this Act which, because of the
relationship between A and B, A isin aposition to contravene in relation to B;
(b) in a case within subsection (5)(b), to the Part of this Act which, because of the
relationship between B and C, B isin aposition to contravene in relation to C.

Commencement
Pt 8s. 111(1)-(9)(b): October 1, 2010 (Sl 2010/2317 art. 2(8))

Extent
Pt 8 s. 111(1)-(9)(b): England, Wales, Scotland

Law In Force
112 Aiding contraventions

(1) A person (A) must not knowingly help another (B) to do anything which contravenes Part 3,
4,5, 60r 7 or section 108(1) or (2) or 111 (a basic contravention).

(2) It isnot a contravention of subsection (1) if—
(@) A relieson astatement by B that the act for which the help is given does not contravene
thisAct, and
(b) itisreasonablefor A to do so.

(3) B commits an offenceif B knowingly or recklessly makes a statement mentioned in subsection
(2)(a) whichisfalse or misleading in a material respect.

(4) A person guilty of an offence under subsection (3) is liable on summary conviction to a fine
not exceeding level 5 on the standard scale.

(5) For the purposes of Part 9 (enforcement), a contravention of this section is to be treated as
relating to the provision of thisAct to which the basic contravention relates.

(6) Thereferencein subsection (1) to abasic contravention does not include areference to disability
discrimination in contravention of Chapter 1 of Part 6 (schools).

Commencement
Pt 8s. 112(1)-(6): October 1, 2010 (Sl 2010/2317 art. 2(8))

Extent

Pt 8 s. 112(1)-(6): England, Wales, Scotland
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PART 9

ENFORCEMENT

CHAPTER 1

INTRODUCTORY

Law In Force

113 Proceedings

(1) Proceedings relating to a contravention of this Act must be brought in accordance with this
Part.

(2) Subsection (1) does not apply to proceedings under Part 1 of the Equality Act 2006.

(3) Subsection (1) does not prevent—
(@) aclamfor judicial review;
(b) proceedings under the Immigration Acts;
(c) proceedings under the Special Immigration Appeals Commission Act 1997;
(d) in Scotland, an application to the supervisory jurisdiction of the Court of Session.

(4) Thissection is subject to any express provision of thisAct conferring jurisdiction on a court or
tribunal.

(5) The reference to a contravention of this Act includes a reference to a breach of an equality
clause or rule.

(6) Chapters 2 and 3 do not apply to proceedings relating to an equality clause or rule except in so
far as Chapter 4 provides for that.

(7) This section does not apply to—
(@) proceedingsfor an offence under thisAct;
(b) proceedings relating to a penalty under Part 12 (disabled persons: transport).

Commencement
Pt9c.1s 113(1)-(7)(b): October 1, 2010 (S| 2010/2317 art. 2(9)(a))

Extent
Pt9c. 1s. 113(1)-(7)(b): England, Wales, Scotland

CHAPTER 2

CIVIL COURTS
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Law In Force

114 Jurisdiction

(1) [ The county court]* or, in Scotland, the sheriff has jurisdiction to determine a claim relating
to—

(@) acontravention of Part 3 (services and public functions);

(b) acontravention of Part 4 (premises);

(c) acontravention of Part 6 (education);

(d) acontravention of Part 7 (associations);

(e) acontravention of section 108, 111 or 112 that relatesto Part 3, 4, 6 or 7.

(2) Subsection (1)(a) does not apply to a claim within section 115.
(3) Subsection (1)(c) does not apply to a claim within section 116.
(4) Subsection (1)(d) does not apply to a contravention of section 106.

(5) For the purposes of proceedings on a claim within subsection (1)(a)—
(@) adecision in proceedings on a claim mentioned in section 115(1) that an act is a
contravention of Part 3isbinding;
(b) it does not matter whether the act occurs outside the United Kingdom.

(6) The county court or sheriff—
(@) must not grant an interim injunction or interdict unless satisfied that no criminal matter
would be prejudiced by doing so;
(b) must grant an application to stay or sist proceedings under subsection (1) on grounds
of prejudice to acrimina matter unless satisfied the matter will not be prejudiced.

(7) In proceedings in England and Wales on a claim within subsection (1), the power under section
63(1) of the County CourtsAct 1984 (appointment of assessors) must be exercised unlessthejudge
Is satisfied that there are good reasons for not doing so.

(8) In proceedings in Scotland on a claim within subsection (1), the power under rule 44.3 of
Schedule 1 to the Sheriff Court (Scotland) Act 1907 (appointment of assessors) must be exercised
unless the sheriff is satisfied that there are good reasons for not doing so.

(9) Theremuneration of an assessor appointed by virtue of subsection (8) isto be at arate determined
by the Lord President of the Court of Session.

Notes

1 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para.52(1)(a) (April 22, 2014: substitution has
effect as Sl 2014/954 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8 and
transitional provision specified in Sl 2014/954 arts 2(c) and 3)

Commencement
Pt9c. 2s 114(1)-(9): October 1, 2010 (Sl 2010/2317 art. 2(9)(a))

Extent

Pt9c. 2s. 114(1)-(9): England, Wales, Scotland
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Law In Force
115 Immigration cases

(1) A claim is within this section if it relates to the act of an immigration authority in taking a
relevant decision and—
(@) the question whether the act is a contravention of Part 3 has been or could be raised on
an appeal which is pending, or could be brought, under the immigration provisions, or
(b) it has been decided on an appeal under those provisionsthat the act is not a contravention
of Part 3.

(2) Therelevant decision is not—
(@) subject to challenge in proceedings on a claim within section 114(1)(a), or
(b) affected by the decision of a court in such proceedings.

(3) For the purposes of subsection (1)(a) a power to grant permission to appeal out of time must
be ignored.

(4) Each of the following is an immigration authority—
(@) the Secretary of State;
(b) animmigration officer;
(c) aperson responsible for the grant or refusal of entry clearance (within the meaning of
section 33(1) of the Immigration Act 1971).

(5) Theimmigration provisions are—
(@) the Special Immigration Appeals Commission Act 1997, or
(b) Part 5 of the Nationality, Immigration and Asylum Act 2002.

(6) A relevant decision is—
(@) adecision under the Immigration Acts relating to the entitlement of a person to enter
or remain in the United Kingdom;
(b) adecision on an appeal under the immigration provisions relating to a decision within

paragraph (a).
(7) An appedl is pending if it is pending for the purposes of section 104 of the Nationality,
Immigration and Asylum Act 2002 or (as the case may be) for the purposes of that section asitis
applied by section 2(2)(j) of the Specia Immigration Appeals Commission Act 1997.

[ (8) Thissection appliesinrelation to reviewsunder [ section 2D and 2E of the Special Immigration
Appeals Commission Act 1997]° as it applies in relation to appeals under the immigration
provisions.]*

Notes
1 Added by Justice and Security Act 2013 c. 18 Sch.2(2) para.12 (June 25, 2013 subject to transitional and savings
provisions specified in Sl 2013/1482 arts 3 and 4)

Wordsinserted by Immigration Act 2014 c. 22 Sch.9(4) para.59 (October 20, 2014 subject to savingsand transitional
provisions as specified in SI 2014/2771 arts 9-11)

2

Commencement

Pt9c. 2s. 115(1)-(7): October 1, 2010 (S| 2010/2317 art. 2(9)(a))
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Extent

Pt9c. 2s 115(1)-(8): England, Wales, Scotland

Law In Force
116 Education cases

(1) A claimiswithin this section if it may be made to—
(@) the First-tier Tribunal in accordance with Part 2 of Schedule 17,
(b) the Specia Educational Needs Tribunal for Wales in accordance with Part 2 of that
Schedule, or
(c) an Additional Support Needs Tribunal for Scotland in accordance with Part 3 of that
Schedule.

(2) A claim isaso within this section if it must be made in accordance with appeal arrangements
within the meaning of Part 4 of that Schedule.

(3) Schedule 17 (disabled pupils. enforcement) has effect.

Commencement
Pt9c. 2s 116(1)-(1)(b), (2): October 1, 2010

Pt9c. 2s 116(1)(c)-(1)(c): October 1, 2010 for the purpose specified in Sl 2010/2317 art.2(9)(c); March 18, 2011
otherwise (Sl 2010/2317 art. 2(9)(c))

Pt 9 c. 2s 116(3)-(3): August 4, 2010 for provisions listed in SI 2010/1736 Sch.1 and for the purpose of making
subordinate legislation or guidance under the provisions so listed; October 1, 2010 for the provisions specified in Sl
2010/2317 art.2(9)(d); March 18, 2011 otherwise (Sl 2010/1736 Sch. 1 para. 1)

Extent

Pt9c. 2s. 116(1)-(3): England, Wales, Scotland

Law In Force
117 National security

(1) Rules of court may, in relation to proceedings on a claim within section 114, confer power as
mentioned in subsections (2) to (4); but a power so conferred is exercisable only if the court thinks
it expedient to do so in the interests of national security.

(2) The rules may confer power to exclude from all or part of the proceedings—
(@) the claimant or pursuer;
(b) arepresentative of the claimant or pursuer;
(c) an assessor.

(3) The rules may confer power to permit a claimant, pursuer or representative who has been
excluded to make a statement to the court before the commencement of the proceedings, or part of
the proceedings, to which the exclusion relates.
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(4) Therules may confer power to take steps to keep secret al or part of the reasons for the court's
decision.
(5) TheAttorney General or, in Scotland, the Advocate General for Scotland may appoint a person

to represent the interests of a claimant or pursuer in, or in any part of, proceedings to which an
exclusion by virtue of subsection (2)(a) or (b) relates.

(6) A person (P) may be appointed under subsection (5) only if—
(@) inrelation to proceedings in England and Wales, P is a person who, for the purposes
of the Legal Services Act 2007, is an authorised person in relation to an activity which
constitutes the exercise of aright of audience or the conduct of litigation;
(b) in relation to proceedings in Scotland, P is an advocate or qualified to practice as a
solicitor in Scotland.

(7) Pisnot responsible to the person whose interests P is appointed to represent.

Commencement

Pt9c.2s.117(1)-(4): July 6, 2010 for the purpose of enabling subordinate legislation or guidance to be made; October
1, 2010 otherwise (Sl 2010/1736 art. 2)

Pt9c. 2. 117(5)-(7): October 1, 2010 (S| 2010/2317 art. 2(9)(€))

Extent

Pt9c. 2s. 117(1)-(7): England, Wales, Scotland

Law In Force

!'| Amendment(s) Pending
118 Timelimits

(1) [ Subject to [ sections 140A and 140AA ]? proceedings]* on aclaim within section 114 may
not be brought after the end of—
(@) the period of 6 months starting with the date of the act to which the claim relates, or
(b) such other period as the county court or sheriff thinks just and equitable.

(2) If subsection (3) [...]° applies, subsection (1)(a) has effect as if for “6 months’ there were
substituted “9 months”.

(3) This subsection appliesif—
(a) theclaim relatesto the act of a qualifying institution, and

(b) acomplaint relating to the act is referred under the student complaints scheme before
the end of the period of 6 months starting with the date of the act.

@[..1°

(5) If it has been decided under the immigration provisions that the act of an immigration authority
intaking arelevant decision is acontravention of Part 3 (services and public functions), subsection
(1) has effect asif for paragraph (a) there were substituted—
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“(a) the period of 6 months starting with the day after the expiry of the period during
which, as aresult of section 114(2), proceedings could not be brought in reliance
on section 114(1)(a);”.

(6) For the purposes of this section—
(@) conduct extending over aperiod isto be treated as done at the end of the period;
(b) failureto do something isto betreated as occurring when the person in question decided
onit.

(7) In the absence of evidence to the contrary, a person (P) isto be taken to decide on failure to do
something—
(@) when P does an act inconsistent with doing it, or
(b) if P does no inconsistent act, on the expiry of the period in which P might reasonably
have been expected to do it.

(8) In this section—
“immigration authority”, “immigration provisions’ and “relevant decision” each have the
meaning given in section 115;
“gualifying institution” has the meaning given in section 11 of the Higher Education Act
2004;
“the student complaints scheme” means a scheme for the review of qualifying complaints
(within the meaning of section 12 of that Act) that is provided by the designated operator
(within the meaning of section 13(5)(b) of that Act).

Notes

1 Wordsinserted by Cross-Border Mediation (EU Directive) Regulations 2011/1133 Pt 3 reg.55 (May 20, 2011)

2 Words substituted by Alternative Dispute Resol ution for Consumer Disputes (Amendment) Regul ations 2015/1392
Pt 3 reg.7(2) (July 9, 2015: substitution has effect subject to transitional provision specified in SI 2015/1392

reg.1(3))
3 Words repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Pt 5 5.64(13)(a) (June 25, 2013)
4 Repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Pt 5 5.64(13)(b) (June 25, 2013)

Amendments Pending

Pt 9 c. 2 s. 118(8) definition of "qualifying institution": words inserted by Higher Education and Research Act 2017
C. 29, Pt 2 s. 89(6) (date to be appointed)

Commencement
Pt 9 c. 2s. 118(1)-(8) definition of "the student complaints scheme": October 1, 2010 (S| 2010/2317 art. 2(9)(f))

Extent
Pt 9 c. 2s. 118(1)-(8) definition of "the student complaints scheme”: England, Wales, Scotland

Law In Force
119 Remedies

(1) Thissection appliesif [ thecounty court]* or the sheriff findsthat there has been acontravention
of aprovision referred to in section 114(1).
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(2) The county court has power to grant any remedy which could be granted by the High Court—
(@) in proceedingsin tort;
(b) onaclaim for judicia review.
(3) The sheriff has power to make any order which could be made by the Court of Session—
(@) in proceedings for reparation;
(b) on apetition for judicial review.
(4) An award of damages may include compensation for injured feelings (whether or not it includes
compensation on any other basis).

(5) Subsection (6) appliesif the county court or sheriff—
(@) findsthat a contravention of a provision referred to in section 114(1) is established by
virtue of section 19, but
(b) issatisfied that the provision, criterion or practice was not applied with the intention
of discriminating against the claimant or pursuer.

(6) The county court or sheriff must not make an award of damages unlessit first considerswhether
to make any other disposal.

(7) The county court or sheriff must not grant a remedy other than an award of damages or the
making of a declaration unless satisfied that no criminal matter would be prejudiced by doing so.

Notes

1 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para.52(1)(b) (April 22, 2014: substitution has
effect as Sl 2014/954 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8 and
transitional provision specified in Sl 2014/954 arts 2(c) and 3)

Commencement

Pt9c. 2 s 119(1)-(7): October 1, 2010 (S| 2010/2317 art. 2(9)(f))

Extent

Pt9c. 2s. 119(1)-(7): England, Wales, Scotland

CHAPTER 3

EMPLOYMENT TRIBUNALS

Law In Force

120 Jurisdiction

(1) An employment tribunal has, subject to section 121, jurisdiction to determine a complaint
relating to—

(a) acontravention of Part 5 (work);

(b) acontravention of section 108, 111 or 112 that relates to Part 5.
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(2) An employment tribunal has jurisdiction to determine an application by a responsible person
(as defined by section 61) for a declaration as to the rights of that person and a worker in relation
to a dispute about the effect of a non-discrimination rule.

(3) An employment tribunal also has jurisdiction to determine an application by the trustees or
managers of an occupational pension scheme for a declaration as to their rights and those of a
member in relation to a dispute about the effect of a non-discrimination rule.

(4) An employment tribunal also has jurisdiction to determine a question that—
() relatesto anon-discrimination rule, and
(b) isreferred to the tribunal by virtue of section 122.

(5) In proceedings before an employment tribunal on a complaint relating to a breach of a
non-discrimination rule, the employer—

(@) isto betreated asaparty, and

(b) isaccordingly entitled to appear and be heard.

(6) Nothing in this section affects such jurisdiction as the High Court, [the county court]* , the
Court of Session or the sheriff hasin relation to a non-discrimination rule.

(7) Subsection (1)(a) does not apply to a contravention of section 53 in so far asthe act complained
of may, by virtue of an enactment, be subject to an appeal or proceedingsin the nature of an appeal.

(8) In subsection (1), the references to Part 5 do not include a reference to section 60(1).

Notes

1 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para52(1)(b) (April 22, 2014: substitution has
effect as S 2014/954 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8 and
transitional provision specified in Sl 2014/954 arts 2(c) and 3)

Commencement
Pt 9c. 3s. 120(1)-(8): October 1, 2010 (Sl 2010/2317 art. 2(9)(f))

Extent

Pt 9 c. 3s. 120(1)-(8): England, Wales, Scotland

Law In Force
121 Armed forces cases

(1) Section 120(1) does not apply to acomplaint relating to an act done when the complainant was
serving as amember of the armed forces unless—

(@) the complainant has made a service complaint about the matter, and

(b) the complaint has not been withdrawn.

[ (2) Where the complaint is dealt with by a person or panel appointed by the Defence Council by
virtue of section 340C(1)(a) of the 2006 Act, it isto betreated for the purposes of subsection (1)(b)
as withdrawn if—

(a) the period allowed in accordance with service complaints regulations for bringing an

appeal against the person's or panel’s decision expires, and

(b) either—
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(i) the complainant does not apply to the Service Complaints Ombudsman for a
review by virtue of section 340D(6) of the 2006 Act (review of decision that appeal
brought out of time cannot proceed), or
(if) the complainant does apply for such areview and the Ombudsman decides that
an appeal against the person's or panel's decision cannot be proceeded with.

] 1

A-@A[..1°

(5) The making of a complaint to an employment tribunal in reliance on subsection (1) does not

affect the continuation of [ the procedures set out in service complaints regulations. ] ®

[ (6) In this section—
“the 2006 Act” means the Armed Forces Act 2006;
“service complaintsregulations’ means regul ations made under section 340B(1) of the 2006
Act.

] 4

Notes

! Substituted by Armed Forces (Service Complaints and Financial Assistance) Act 2015 c. 19 Sch.1 para.13(2)

(January 1, 2016)

2 Repealed by Armed Forces (Service Complaintsand Financial Assistance) Act 2015 c. 19 Sch.1 para.13(3) (January
1, 2016)

3 Words substituted by Armed Forces (Service Complaintsand Financial Assistance) Act 2015 c. 19 Sch.1 para.13(4)
(January 1, 2016)

4 Added by Armed Forces (Service Complaints and Financial Assistance) Act 2015 c. 19 Sch.1 para 13(5) (January
1, 2016)
Commencement

Pt9c. 3s. 121(1)-(5): October 1, 2010 (S| 2010/2317 art. 2(9)(f))

Extent

Pt 9 c. 3s. 121(1)-(6) definition of "service complaints regulations': England, Wales, Scotland

Law In Force
122 Referencesby court to tribunal, etc.

(1) If it appearsto a court in which proceedings are pending that a claim or counter-claim relating
to a non-discrimination rule could more conveniently be determined by an employment tribunal,
the court may strike out the claim or counter-claim.

(2) If in proceedings before a court a question arises about a non-discrimination rule, the court may
(whether or not on an application by a party to the proceedings)—
(a) refer the question, or direct that it be referred by a party to the proceedings, to an
employment tribunal for determination, and
(b) stay or sist the proceedings in the meantime.
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Commencement

Pt9c. 3s. 122(1)-(2)(b): October 1, 2010 (S| 2010/2317 art. 2(9)(f))

Extent

Pt 9 c. 3s. 122(1)-(2)(b): England, Wales, Scotland

Law In Force

123 Timelimits

(1) [ Subject to [ sections 140A and 140B]* proceedings] * on a complaint within section 120
may not be brought after the end of —
(a) the period of 3 months starting with the date of the act to which the complaint relates,
or
(b) such other period as the employment tribunal thinks just and equitable.

(2) Proceedings may not be brought in reliance on section 121(1) after the end of—
(a) theperiod of 6 months starting with the date of the act to which the proceedings relate,
or
(b) such other period as the employment tribunal thinks just and equitable.

(3) For the purposes of this section—
(@) conduct extending over aperiod isto be treated as done at the end of the period;
(b) failureto do something isto betreated as occurring when the person in question decided
onit.

(4) In the absence of evidence to the contrary, a person (P) isto be taken to decide on failure to do
something—
(@) when P does an act inconsistent with doing it, or
(b) if P does no inconsistent act, on the expiry of the period in which P might reasonably
have been expected to do it.

Notes

1 Wordsinserted by Cross-Border Mediation (EU Directive) Regulations 2011/1133 Pt 3 reg.56 (May 20, 2011)

Words substituted by Enterprise and Regulatory Reform Act 2013 ¢. 24 Sch.2 para.43 (April 6, 2014: substitution
has effect subject to transitional provisions specified in 2013 ¢.24 s.28)

2

Commencement
Pt9c. 3s. 123(1)-(4)(b): October 1, 2010 (S| 2010/2317 art. 2(9)(f))

Extent
Pt 9c. 3s. 123(1)-(4)(b): England, Wales, Scotland
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Law In Force

124 Remedies: general

(1) This section applies if an employment tribunal finds that there has been a contravention of a
provision referred to in section 120(1).

(2) The tribunal may—
(@) make adeclaration asto the rights of the complainant and the respondent in relation to
the matters to which the proceedings rel ate;
(b) order the respondent to pay compensation to the complainant;
(c) make an appropriate recommendation.

(3) An appropriate recommendation is a recommendation that within a specified period the
respondent takes specified steps for the purpose of obviating or reducing the adverse effect [ on
the complainant]* of any matter to which the proceedingsrelate [ .] 2
@-(b) [...1*
(4) Subsection (5) appliesif the tribunal—
(@) findsthat acontravention is established by virtue of section 19, but
(b) issatisfied that the provision, criterion or practice was not applied with the intention
of discriminating against the complainant.

(5) It must not make an order under subsection (2)(b) unlessit first considers whether to act under
subsection (2)(a) or (c).

(6) The amount of compensation which may be awarded under subsection (2)(b) corresponds to
the amount which could be awarded by [ the county court]® or the sheriff under section 119.

(7) If arespondent fails, without reasonabl e excuse, to comply with an appropriate recommendation
[...]", thetribuna may—
(@) if an order was made under subsection (2)(b), increase the amount of compensation to
be paid;
(b) if no such order was made, make one.

Notes
1 Wordsinserted by Deregulation Act 2015 c. 20 s.2(1)(a) (October 1, 2015: insertion has effect subject to transitional
provision specified in Sl 2015/994 Sch.1 para.l)

2 Repealed by Deregulation Act 2015 c. 20 s.2(1)(b) (October 1, 2015: repeal has effect subject to transitional
provision specified in Sl 2015/994 Sch.1 para.1)

% Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para.52(1)(b) (April 22, 2014: substitution has
effect as Sl 2014/954 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8 and
transitional provision specified in Sl 2014/954 arts 2(c) and 3)

4 Words repealed by Deregulation Act 2015 c. 20 5.2(2)(a) (October 1, 2015: repeal has effect subject to transitional
provision specified in Sl 2015/994 Sch.1 para.1)

Commencement

Pt9c. 3. 124(1)-(7)(b): October 1, 2010 (SI 2010/2317 art. 2(9)(f))

Extent
Pt 9 c. 3s. 124(1)-(7)(b): England, Wales, Scotland
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[ Repeded
125[..]*

Notes

! Repealed by Deregulation Act 2015 c. 20 s.2(2)(b) (October 1, 2015: repeal has effect subject to transitional
provision specified in Sl 2015/994 Sch.1 para.l)

Law In Force
126 Remedies: occupational pension schemes

(1) This section applies if an employment tribunal finds that there has been a contravention of a
provision referred to in section 120(1) in relation to—
(@) the terms on which persons become members of an occupational pension scheme, or
(b) the terms on which members of an occupational pension scheme are treated.

(2) In addition to anything which may be done by the tribunal under section 124 the tribunal may
also by order declare—
(@) if the complaint relates to the terms on which persons become members of a scheme,
that the complainant has aright to be admitted to the scheme;
(b) if the complaint relates to the terms on which members of the scheme are treated, that
the complainant has a right to membership of the scheme without discrimination.

(3) Thetribunal may not make an order under subsection (2)(b) of section 124 unless—
(@) the compensationisfor injured feelings, or
(b) the order is made by virtue of subsection (7) of that section.

(4) An order under subsection (2)—
(@) may make provision as to the terms on which or the capacity in which the claimant is
to enjoy the admission or membership;
(b) may have effect in relation to a period before the order is made.

Commencement

Pt9c. 3. 126(1)-(4)(b): October 1, 2010 (S| 2010/2317 art. 2(9)(f))

Extent

Pt 9 c. 3s. 126(1)-(4)(b): England, Wales, Scotland

CHAPTER 4

EQUALITY OF TERMS
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Law In Force

127 Jurisdiction

(1) An employment tribunal has, subject to subsection (6), jurisdiction to determine a complaint
relating to a breach of an equality clause or rule.

(2) The jurisdiction conferred by subsection (1) includes jurisdiction to determine a complaint
arising out of a breach of an equality clause or rule; and areference in this Chapter to a complaint
relating to such a breach is to be read accordingly.

(3) An employment tribunal also has jurisdiction to determine an application by a responsible
person for a declaration as to the rights of that person and a worker in relation to a dispute about
the effect of an equality clause or rule.

(4) An employment tribunal also has jurisdiction to determine an application by the trustees or
managers of an occupational pension scheme for a declaration as to their rights and those of a
member in relation to a dispute about the effect of an equality rule.

(5) An employment tribunal also has jurisdiction to determine a question that—
(@) relatesto an equality clause or rule, and
(b) isreferred to the tribunal by virtue of section 128(2).

(6) This section does not apply to a complaint relating to an act done when the complainant was
serving as amember of the armed forces unless—

(@) the complainant has made a service complaint about the matter, and

(b) the complaint has not been withdrawn.

(7) [ Subsections (2) to (6) of section 121]* apply for the purposes of subsection (6) of this section
as they apply for the purposes of subsection (1) of that section.

(8) In proceedings before an employment tribunal on acomplaint relating to abreach of an equality
rule, the employer—

(@) isto betreated asaparty, and

(b) isaccordingly entitled to appear and be heard.

(9) Nothing in this section affects such jurisdiction as the High Court, [the county court]? , the
Court of Session or the sheriff hasin relation to an equality clause or rule.

Notes

1 Words substituted by Armed Forces (Service Complaints and Financial Assistance) Act 2015 c. 19 Sch.1 para.14
(January 1, 2016)

2 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para.52(1)(b) (April 22, 2014: substitution has
effect as Sl 2014/954 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8 and
transitional provision specified in Sl 2014/954 arts 2(c) and 3)

Commencement

Pt9c. 4s. 127(1)-(9): October 1, 2010 (S| 2010/2317 art. 2(9)(f))

Extent
Pt9c. 4s. 127(1)-(9): England, Wales, Scotland
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(1) If it appears to a court in which proceedings are pending that a claim or counter-claim relating
to an equality clause or rule could more conveniently be determined by an employment tribunal,
the court may strike out the claim or counter-claim.

(2) If in proceedings before a court a question arises about an equality clause or rule, the court may
(whether or not on an application by a party to the proceedings)—
(@) refer the question, or direct that it be referred by a party to the proceedings, to an
employment tribunal for determination, and
(b) stay or sist the proceedingsin the meantime.

Commencement

Pt9c. 4s. 128(1)-(2)(b): October 1, 2010 (SI 2010/2317 art. 2(9)(f))

Extent

Pt 9c. 4s. 128(1)-(2)(b): England, Wales, Scotland

Law In Force

129 Timelimits
(1) This section applies to—

(@) acomplaint relating to a breach of an equality clause or rule;
(b) an application for adeclaration referred to in section 127(3) or (4).

(2) Proceedings on the complaint or application may not be brought in an employment tribunal

after the end of the qualifying period.

(3) If thecomplaint or application relatesto terms of work other than terms of servicein the armed
forces, the qualifying period is, in a case mentioned in the first column of the table, the period
mentioned in the second column [, subject to [ sections 140A and 140B]%]* .

Case

Qualifying period

A standard case

A stable work case (but not if it is also a concealment
or incapacity case (or both))

A concealment case (but not if it is also an incapacity
case)

An incapacity case (but not if it is also a conceal ment
case)

A case which isaconcealment case and an incapacity
case.

The period of 6 months beginning with the last day of the
employment or appointment.

The period of 6 months beginning with the day on which the
stable working relationship ended.

The period of 6 months beginning with the day on which the
worker discovered (or could with reasonable diligence have
discovered) the qualifying fact.

The period of 6 months beginning with the day on which the
worker ceased to have the incapacity.

The period of 6 months beginning with the later of the days
on which the period would begin if the case were merely a
concealment or incapacity case.
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(4) 1If the complaint or application relates to terms of service in the armed forces, the qualifying
period is, in a case mentioned in the first column of the table, the period mentioned in the second
column [, subject to section 140B]° .

Case Qualifying period

A standard case The period of 9 months beginning with the last day of the
period of service during which the complaint arose.

A concealment case (but not if it is also an incapacity | The period of 9 months beginning with the day on which the
case) worker discovered (or could with reasonable diligence have
discovered) the qualifying fact.

An incapacity case (but not if it isalso a concealment | The period of 9 months beginning with the day on which the
case) worker ceased to have the incapacity.

A case which isaconcealment case and an incapacity | The period of 9 months beginning with the later of the days
case. on which the period would begin if the case were merely a
concealment or incapacity case.

Notes

! Wordsinserted by Cross-Border Mediation (EU Directive) Regulations 2011/1133 Pt 3 reg.57 (May 20, 2011)

2 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.2 para.44(a) (April 6, 2014: substitution
has effect subject to transitional provisions specified in 2013 ¢.24 s.28)

Words inserted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.2 para.44(b) (April 6, 2014: insertion
has effect subject to transitional provisions specified in 2013 c.24 s.28)

Commencement

Pt9c. 4s. 129(1)-(4): October 1, 2010 (Sl 2010/2317 art. 2(9)(f))

Extent
Pt9c. 4s. 129(1)-(4): England, Wales, Scotland

Law In Force
130 Section 129: supplementary
(1) This section applies for the purposes of section 129.

(2) A standard caseis a case which is not—
(a) astablework case,
(b) aconcealment case,
(c) anincapacity case, or
(d) aconcealment case and an incapacity case.

(3) A stable work case is a case where the proceedings relate to a period during which there was a
stable working relationship between the worker and the responsible person (including any time
after the terms of work had expired).

(4) A concealment case in proceedings relating to an equality clause is a case where—
(a) theresponsible person deliberately concealed a qualifying fact from the worker, and
(b) the worker did not discover (or could not with reasonable diligence have discovered)
the qualifying fact until after the relevant day.

Westlaw.



Equality Act 2010 Page 116

(5) A concealment case in proceedings relating to an equality rule is a case where—
() theemployer or the trustees or managers of the occupational pension schemein question
deliberately concealed a qualifying fact from the member, and
(b) the member did not discover (or could not with reasonabl e diligence have discovered)
the qualifying fact until after the relevant day.

(6) A qualifying fact for the purposes of subsection (4) or (5) isafact—
(@) whichisrelevant to the complaint, and
(b) without knowledge of which the worker or member could not reasonably have been
expected to bring the proceedings.

(7) An incapacity case in proceedings relating to an equality clause with respect to terms of work
other than terms of servicein the armed forcesis a case where the worker had an incapacity during
the period of 6 months beginning with the later of—
(@) therelevant day, or
(b) the day on which the worker discovered (or could with reasonable diligence have
discovered) the qualifying fact deliberately concealed from the worker by the responsible
person.

(8) Anincapacity casein proceedingsrelating to an equality clause with respect to terms of service
in the armed forces is a case where the worker had an incapacity during the period of 9 months
beginning with the later of—
(@) thelast day of the period of service during which the complaint arose, or
(b) the day on which the worker discovered (or could with reasonable diligence have
discovered) the qualifying fact deliberately concealed from the worker by the responsible
person.

(9) An incapacity case in proceedings relating to an equality rule is a case where the member of
the occupational pension scheme in question had an incapacity during the period of 6 months
beginning with the later of—
(@) therelevant day, or
(b) the day on which the member discovered (or could with reasonable diligence have
discovered) the qualifying fact deliberately concealed from the member by the employer
or the trustees or managers of the scheme.

(10) The relevant day for the purposes of this section is—
(@) thelast day of the employment or appointment, or
(b) the day on which the stable working relationship between the worker and the responsible
person ended.

Commencement

Pt 9c. 4s. 130(1)-(10)(b): October 1, 2010 (Sl 2010/2317 art. 2(9)(f))

Extent

Pt 9c. 4 s. 130(1)-(10)(b): England, Wales, Scotland
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Law In Force
131 Assessment of whether work is of equal value

(1) This section applies to proceedings before an employment tribunal on—
(@) acomplaint relating to a breach of an equality clause or rule, or
(b) aquestion referred to the tribunal by virtue of section 128(2).

(2) Where a question arises in the proceedings as to whether one person's work is of equal value
to another's, the tribunal may, before determining the question, require a member of the panel of
Independent experts to prepare a report on the question.

(3) Thetribunal may withdraw arequirement that it makes under subsection (2); and, if it does so,
it may—
(@) request the panel member to provide it with specified documentation;
(b) make such other requests to that member as are connected with the withdrawal of the
requirement.

(4) If thetribunal requires the preparation of areport under subsection (2) (and does not withdraw
the requirement), it must not determine the question unless it has received the report.

(5) Subsection (6) applies where—
(@) aquestion arisesin the proceedings asto whether the work of one person (A) isof equal
value to the work of another (B), and
(b) A'swork and B'swork have been given different values by ajob evaluation study.

(6) The tribunal must determine that A's work is not of equal value to B's work unless it has
reasonable grounds for suspecting that the evaluation contained in the study—

(@) was based on a system that discriminates because of sex, or

(b) isotherwise unreliable.

(7) For the purposes of subsection (6)(a), a system discriminates because of sex if a difference (or
coincidence) between values that the system sets on different demandsis not justifiable regardless
of the sex of the person on whom the demands are made.

(8) A reference to amember of the panel of independent expertsis areference to a person—
(@ who is for the time being designated as such by the Advisory, Conciliation and
Arbitration Service (ACAYS) for the purposes of this section, and
(b) who is neither a member of the Council of ACAS nor one of its officers or members
of staff.

(9) “Job evaluation study” has the meaning given in section 80(5).

Commencement

Pt9c. 4s. 131(1)-(9): October 1, 2010 (SI 2010/2317 art. 2(9)(f))

Extent

Pt9c. 4s. 131(1)-(9): England, Wales, Scotland
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Law In Force
132 Remediesin non-pensions cases

(1) Thissection appliesto proceedings before acourt or employment tribunal on acomplaint relating
to abreach of an equality clause, other than a breach with respect to membership of or rights under
an occupational pension scheme.

(2) If the court or tribunal finds that there has been a breach of the equality clause, it may—
(@) make adeclaration asto the rights of the parties in relation to the matters to which the
proceedings relate;
(b) order an award by way of arrears of pay or damages in relation to the complainant.

(3) The court or tribunal may not order a payment under subsection (2)(b) in respect of atime
before the arrears day.

(4) Inrelation to proceedings in England and Wales, the arrears day is, in a case mentioned in the
first column of the table, the day mentioned in the second column.

Case Arrears day
A standard case Theday falling 6 years before the day on which the proceedings were
instituted.

A concealment case or an incapacity case (or a| The day on which the breach first occurred.
case which is both).

(5) In relation to proceedings in Scotland, the arrears day is the first day of—
(a) the period of 5 years ending with the day on which the proceedings were commenced,
or
(b) if the case involves a relevant incapacity, or a relevant fraud or error, [the period
determined in accordance with section 135(6) and (7)]* .

Notes

1 Words substituted by Equality Act 2010 (Consequential Amendments, Saving and Supplementary Provisions)

Order 2010/2279 art.6 (October 1, 2010)
Commencement
Pt9c. 4s. 132(1)-(5)(b): October 1, 2010 (S| 2010/2317 art. 2(9)(f))

Extent

Pt9c. 4s. 132(1)-(5)(b): England, Wales, Scotland

Law In Force
133 Remediesin pensions cases

(2) Thissection appliesto proceedings before acourt or employment tribunal on acomplaint relating
to—
(a) abreach of an equality rule, or
(b) a breach of an equality clause with respect to membership of, or rights under, an
occupational pension scheme.
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(2) If the court or tribunal finds that there has been a breach as referred to in subsection (1)—
(@) it may make a declaration as to the rights of the parties in relation to the matters to
which the proceedings rel ate;
(b) it must not order arrears of benefits or damages or any other amount to be paid to the
complainant.

(3) Subsection (2)(b) doesnot apply if the proceedings are proceedings to which section 134 applies.

(4) If the breach relates to a term on which persons become members of the scheme, the court or
tribunal may declare that the complainant is entitled to be admitted to the scheme with effect from
a specified date.

(5) A date specified for the purposes of subsection (4) must not be before 8 April 1976.

(6) If the breach relates to aterm on which members of the scheme are treated, the court or tribunal
may declare that the complainant is, in respect of a specified period, entitled to secure the rights
that would have accrued if the breach had not occurred.

(7) A period specified for the purposes of subsection (6) must not begin before 17 May 1990.

(8) If the court or tribunal makes a declaration under subsection (6), the employer must provide
such resources to the scheme as are necessary to secure for the complainant (without contribution
or further contribution by the complainant or other members) therightsreferred to in that subsection.

Commencement

Pt 9c. 4s. 133(1)-(8): October 1, 2010 (Sl 2010/2317 art. 2(9)(f))

Extent

Pt 9c. 4 s. 133(1)-(8): England, Wales, Scotland

Law In Force
134 Remediesin claimsfor arrears brought by pensioner members

(1) This section applies to proceedings before a court or employment tribunal on a complaint by a
pensioner member of an occupational pension scheme relating to a breach of an equality clause or
rule with respect to aterm on which the member is treated.

(2) If the court or tribunal finds that there has been a breach referred to in subsection (1), it may—
(@) make adeclaration asto the rights of the complainant and the respondent in relation to
the matters to which the proceedings rel ate;

(b) order an award by way of arrears of benefits or damages or of any other amount in
relation to the complainant.

(3) The court or tribunal must not order an award under subsection (2)(b) in respect of atime before
the arrears day.

(4) If the court or tribunal orders an award under subsection (2)(b), the employer must provide such
resources to the scheme as are necessary to secure for the complainant (without contribution or
further contribution by the complainant or other members) the amount of the award.
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(5) Inrelation to proceedings in England and Wales, the arrears day is, in a case mentioned in the
first column of the table, the day mentioned in the second column.

Case Arrears day
A standard case Theday falling 6 years before the day on which the proceedings were
commenced.

A concealment case or an incapacity case (or a| The day on which the breach first occurred.
case which is both).

(6) In relation to proceedings in Scotland, the arrears day is the first day of—
(a) the period of 5 years ending with the day on which the proceedings were commenced,
or
(b) if the case involves a relevant incapacity, or a relevant fraud or error, [the period
determined in accordance with section 135(6) and (7)]* .

Notes

1 Words substituted by Equality Act 2010 (Consequential Amendments, Saving and Supplementary Provisions)

Order 2010/2279 art.6 (October 1, 2010)

Commencement
Pt9c. 4s. 134(1)-(6)(b): October 1, 2010 (S| 2010/2317 art. 2(9)(f))

Extent

Pt 9c. 4s. 134(1)-(6)(b): England, Wales, Scotland

Law In Force
135 Supplementary
(1) This section applies for the purposes of sections 132 to 134.

(2) A standard caseis a case which is not—
(@) aconceament case,
(b) anincapacity case, or
(c) aconcealment case and an incapacity case.

(3) A concealment case in relation to an equality clauseis a case where—
(a) the responsible person deliberately concealed a qualifying fact (as defined by section
130) from the worker, and
(b) theworker commenced the proceedings before the end of the period of 6 years beginning
with the day on which the worker discovered (or could with reasonable diligence have
discovered) the qualifying fact.

(4) A concealment case in relation to an equality ruleis a case where—
(a) theemployer or thetrustees or managers of the occupational pension schemein question
deliberately concealed a qualifying fact (as defined by section 130) from the member, and
(b) the member commenced the proceedings before the end of the period of 6 years
beginning with the day on which the member discovered (or could with reasonable diligence
have discovered) the qualifying fact.
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(5) Anincapacity case is a case where the worker or member—
(@) had an incapacity when the breach first occurred, and
(b) commenced the proceedings before the end of the period of 6 years beginning with the
day on which the worker or member ceased to have the incapacity.

(6) A caseinvolvesarelevant incapacity or arelevant fraud or error if the period of 5 yearsreferred
to in section 132(5)(a) [ or 134(6)(a)] * is, asaresult of subsection (7) below, reckoned as a period
of more than [ 5 years; and—] ?
[ (8 if, asaresult of subsection (7), that period isreckoned as a period of morethan 5years
but no more than 20 years, the period for the purposes of section 132(5)(b) or (as the case
may be) section 134(6)(b) is that extended period,;
(b) if, as aresult of subsection (7), that period is reckoned as a period of more than 20
years, the period for the purposes of section 132(5)(b) or (as the case may be) section
134(6)(b) isaperiod of 20 years.]?

(7) For the purposes of the reckoning referred to in subsection (6), no account isto be taken of time
when the worker or member—
(@) had an incapacity, or
(b) wasinduced by arelevant fraud or error to refrain from commencing proceedings (not
being a time after the worker or member could with reasonabl e diligence have discovered
the fraud or error).

(8) For the purposes of subsection (7)—
(@) afraud isrelevant in relation to an equality clause if it is a fraud on the part of the
responsible person;
(b) an error isrelevant in relation to an equality clause if it is induced by the words or
conduct of the responsible person;
(c) afraudisrelevant inrelation to an equality ruleif itisafraud on the part of the employer
or the trustees or managers of the scheme;
(d) anerrorisrelevant inrelationto an equality ruleif it isinduced by the words or conduct
of the employer or the trustees or managers of the scheme.

(9) A referencein subsection (8) to the responsible person, the employer or the trustees or managers
includes a reference to a person acting on behalf of the person or persons concerned.

(10) In relation to terms of service, areference in section 132(5) or subsection (3) or (5)(b) of this
section to commencing proceedings is to be read as a reference to making a service complaint.

(11) A referenceto apensioner member of aschemeincludesareferenceto aperson whoisentitled
to the present payment of pension or other benefits derived through a member.

(12) In relation to proceedings before a court—
(@) areferenceto acomplaint isto beread asareferenceto aclam, and
(b) areferenceto acomplainant isto be read as areference to a clamant.

Notes

1 Wordsinserted by Equality Act 2010 (Consequential Amendments, Saving and Supplementary Provisions) Order

2010/2279 art.7(a) (October 1, 2010)

2 Words and s.135(6)(a) and (b) substituted for words by Equality Act 2010 (Consequential Amendments, Saving
and Supplementary Provisions) Order 2010/2279 art.7(b) (October 1, 2010)
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Commencement

Ptoc. 4s. 135(1)-(12)(b): October 1, 2010 (S| 2010/2317 art. 2(9)(f))

Extent

Pt 9c. 4s. 135(1)-(12)(b): England, Wales, Scotland

CHAPTER 5

MISCELLANEOUS

Law In Force
136 Burden of proof
(1) This section appliesto any proceedings relating to a contravention of thisAct.

(2) If there are facts from which the court could decide, in the absence of any other explanation,
that a person (A) contravened the provision concerned, the court must hold that the contravention
occurred.

(3) But subsection (2) does not apply if A showsthat A did not contravene the provision.

(4) The reference to a contravention of this Act includes a reference to a breach of an equality
clause or rule.

(5) This section does not apply to proceedings for an offence under thisAct.

(6) A reference to the court includes areference to—
(@) an employment tribunal;
(b) the Asylum and Immigration Tribunal;
(c) the Specia Immigration Appeals Commission;
(d) the First-tier Tribunal;
(e) the Special Educational Needs Tribunal for Wales;
(f) an Additional Support Needs Tribunal for Scotland.

Commencement
Pt9c.5s. 136(1)-(6)(e): October 1, 2010 (Sl 2010/2317 art. 2(9)(Q))
Pt9c.5s. 136(6)(f): March 18, 2011 (S| 2010/2317 art. 3(c))

Extent

Pt 9c. 5s. 136(1)-(6)(f): England, Wales, Scotland
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Law In Force
137 Previousfindings

(1) A finding in relevant proceedings in respect of an act which has become fina is to be treated
as conclusive in proceedings under thisAct.

(2) Relevant proceedings are proceedings before a court or employment tribunal under any of the
following—

() section 19 or 20 of the Race Relations Act 1968;

(b) the Equal Pay Act 1970;

(c) the Sex Discrimination Act 1975;

(d) the Race RelationsAct 1976;

(e) section 6(4A) of the Sex Discrimination Act 1986;

(f) the Disability Discrimination Act 1995;

(g) Part 2 of the Equality Act 2006;

(h) the Employment Equality (Religion and Belief) Regulations 2003 (S.1. 2003/1660);

(i) the Employment Equality (Sexua Orientation) Regulations 2003 (S.1. 2003/1661);

() the Employment Equality (Age) Regulations 2006 (S.1. 2006/1031);

(k) the Equality Act (Sexual Orientation) Regulations 2007 (S.I. 2007/1263).

(3) A finding becomes final—
(@) when an appeal against the finding is dismissed, withdrawn or abandoned, or
(b) when the time for appealing expires without an appea having been brought.

Commencement

Pt 9c.5s. 137(1)-(3)(b): October 1, 2010 (SI 2010/2317 art. 2(9)(h))

Extent

Pt 9c.5s. 137(1)-(3)(b): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
England, Scotland and Wales | Other Application

L& Partidly Repealed

England, Scotland and Wales

138 Obtaining information, etc.

(2) In this section—
(a) Pisapersonwho thinks that a contravention of thisAct has occurred in relation to P;
(b) Risaperson who P thinks has contravened thisAct.

(2) A Minister of the Crown must by order prescribe—
(a) forms by which P may question R on any matter which is or may be relevant;
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(b) formsby which R may answer questions by P.

(3) A question by P or an answer by R is admissible as evidence in proceedings under this Act
(whether or not the question or answer is contained in a prescribed form).

(4) A court or tribunal may draw an inference from—
(a) afallureby R to answer aquestion by P before the end of the period of 8 weeks beginning
with the day on which the question is served,
(b) an evasive or equivocal answer.

(5) Subsection (4) does not apply if—
(@) R reasonably asserts that to have answered differently or at all might have prejudiced
acriminal matter;
(b) R reasonably assertsthat to have answered differently or at al would have revealed the
reason for not commencing or not continuing criminal proceedings,
(c) R'sanswer isof akind specified for the purposes of this paragraph by order of aMinister
of the Crown;
(d) R'sanswer is given in circumstances specified for the purposes of this paragraph by
order of aMinister of the Crown;
(e) R'sfalluretoanswer occursin circumstances specified for the purposes of this paragraph
by order of a Minister of the Crown.

(6) The reference to a contravention of this Act includes a reference to a breach of an equality
clause or rule.

(7) A Minister of the Crown may by order—
(@) prescribe the period within which a question must be served to be admissible under
subsection (3);
(b) prescribe the manner in which a question by P, or an answer by R, may be served.

(8) This section—
(@) does not affect any other enactment or rule of law relating to interim or preliminary
matters in proceedings before [ the county court]* , the sheriff or an employment tribunal,
and
(b) haseffect subject to any enactment or rule of law regulating the admissibility of evidence
in such proceedings.

Notes

1 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para.52(1)(b) (April 22, 2014: substitution has
effect as Sl 2014/954 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8 and
transitional provision specified in Sl 2014/954 arts 2(c) and 3)

Other Application

In relation to the power to make Orders: s.138 is repealed.[...]"

Notes

! Repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Pt 5s.66(1) (April 25, 2013: repeal has effect from
April 25, 2013 in relation to enabling the exercise on or after that date of any power (arising under or by virtue of
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that provision) to make provision by regulations, rules or order made by statutory instrument; April 6, 2014
otherwise)

Commencement

Pt 9 c. 5s. 138(1)-(2)(b), (5)-(7)(b): July 6, 2010 for the purpose of enabling subordinate legislation or guidance to
be made; October 1, 2010 otherwise (Sl 2010/1736 art. 2)

Pt9c.5s. 138(3)-(4)(b), (8)-(8)(b): October 1, 2010 (S| 2010/2317 art. 2(9)(i))

Extent
Pt 9c. 5s. 138(1)-(8)(b): England, Wales, Scotland

Law In Force

139 Interest

(1) Regulations may make provision—
(@) for enabling an employment tribunal to include interest on an amount awarded by it in
proceedings under thisAct;
(b) specifying the manner in which, and the periods and rate by reference to which, the
interest is to be determined.

(2) Regulations may modify the operation of an order made under section 14 of the Employment
Tribunals Act 1996 (power to make provision as to interest on awards) in so far asit relates to an
award in proceedings under thisAct.

Commencement

Pt9c.5s. 139(1)-(2): October 1, 2010 (S| 2010/2317 art. 2(9)(j))

Extent

Pt9c. 5s. 139(1)-(2): England, Wales, Scotland

Law In Force
[ 139A Equal pay audits

(1) Regulations may make provision requiring an employment tribunal to order the respondent to
carry out an equal pay audit in any case where the tribunal finds that there has been an equal pay
breach.

(2) An equal pay breach is—
(a) abreach of an equality clause, or

(b) acontravention in relation to pay of section 39(2), 49(6) or 50(6), so far asrelating to
sex discrimination.

(3) Anequal pay audit isan audit designed to identify action to be taken to avoid equal pay breaches
occurring or continuing.
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(4) Theregulations may make further provision about equal pay audits, including provision about—
(@) the content of an audit;
(b) the powers and duties of a tribunal for deciding whether its order has been complied
with;
(c) any circumstancesin which an audit may be required to be published or may be disclosed
to any person.

(5) Theregulations must provide for an equal pay audit not to be ordered where the tribunal considers
that—
(@) an audit completed by the respondent in the previous 3 years meets requirements
prescribed for this purpose,
(b) itisclear without an audit whether any action is required to avoid equal pay breaches
occurring or continuing,
(c) the breach the tribunal has found gives no reason to think that there may be other
breaches, or
(d) the disadvantages of an equal pay audit would outweigh its benefits.

(6) The regulations may provide for an employment tribunal to have power, where a person fails
to comply with an order to carry out an equal pay audit, to order that person to pay a penalty to the
Secretary of State of not more than an amount specified in the regulations.

(7) The regulations may provide for that power—
(a) to be exercisablein prescribed circumstances,
(b) to be exercisable more than once, if the failure to comply continues.

(8) Thefirst regulations made by virtue of subsection (6) must not specify an amount of more than
£5,000.

(9) Sumsreceived by the Secretary of State under the regulations must be paid into the Consolidated
Fund.

(10) The first regulations under this section must specify an exemption period during which the
requirement to order an equal pay audit does not apply in the case of a business that—

(@) had fewer than 10 employeesimmediately before a specified time, or

(b) was begun as a new business in a specified period.

(11) For the purposes of subsection (10)—
(@) “specified” means specified in the regulations, and
(b) the number of employees a business had or the time when a business was begun as a
new businessis to be determined in accordance with the regulations.

(12) Before making regulations under this section, a Minister of the Crown must consult any other
Minister of the Crown with responsibility for employment tribunals.

] 1
Notes

1 Added by Enterprise and Regulatory Reform Act 2013 c. 24 Pt 6 5.98(2) (April 25, 2013)

Extent

Pt 9c.5s. 139A(1)-(12): England, Wales, Scotland
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Law In Force
140 Conduct giving riseto separate proceedings

(1) This section applies in relation to conduct which has given rise to two or more separate
proceedings under thisAct, with at least one being for a contravention of section 111 (instructing,
causing or inducing contraventions).

(2) A court may transfer proceedings to an employment tribunal.
(3) An employment tribunal may transfer proceedings to a court.

(4) A court or employment tribunal isto be taken for the purposes of this Part to have jurisdiction
to determine a claim or complaint transferred to it under this section; accordingly—
(@) areferenceto aclaim within section 114(1) includes areference to aclaim transferred
to a court under this section, and
(b) areference to a complaint within section 120(1) includes a reference to a complaint
transferred to an employment tribunal under this section.

(5) A court or employment tribunal may not make a decision that is inconsistent with an earlier
decision in proceedings arising out of the conduct.

(6) “Court” means—
(a) inrelation to proceedingsin England and Wales, [ the county court]* ;
(b) inrelation to proceedings in Scotland, the sheriff.

Notes

1 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para.52(1)(b) (April 22, 2014: substitution has
effect as Sl 2014/954 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8 and
transitional provision specified in Sl 2014/954 arts 2(c) and 3)

Commencement
Pt 9c. 5s. 140(1)-(6)(b): October 1, 2010 (Sl 2010/2317 art. 2(9)(j))

Extent
Pt 9 c. 5s. 140(1)-(6)(b): England, Wales, Scotland

Law In Force
[ 140A.— Extension of timelimits because of mediation in certain cross-border disputes

(2) In this section—
(@) “Mediation Directive’” means Directive 2008/52/EC of the European Parliament and
of the Council of 21 May 2008 on certain aspects of mediation in civil and commercial
matters,
(b) “mediation” has the meaning given by article 3(a) of the Mediation Directive,
(c) “mediator” has the meaning given by article 3(b) of the Mediation Directive, and
(d) “relevant dispute’” means a dispute to which article 8(1) of the Mediation Directive
applies (certain cross-border disputes).

(2) Subsection (3) applies where—
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(@) atimelimitisset by section 118(1)(a), 118(2) or 129(3) in relation to the whole or part
of arelevant dispute,

(b) amediation in relation to the relevant dispute starts before the time limit expires, and
(c) if not extended by this section, the time limit would expire before the mediation ends
or less than eight weeks after it ends.

(3) The time limit expires instead at the end of eight weeks after the mediation ends (subject to
subsection (4)).

(4) If atime limit mentioned in subsection (2)(a) has been extended by this section, subsections
(2) and (3) apply to the extended time limit as they apply to atime limit mentioned in subsection

(2)(@).

(5) Subsection (6) applies where—
(@) atime limit is set by section 123(1)(a) in relation to the whole or part of a relevant
dispute,
(b) amediation in relation to the relevant dispute starts before the time limit expires, and
(c) if not extended by this section the time limit would expire before the mediation ends
or less than four weeks after it ends.

(6) The time limit expires instead at the end of four weeks after the mediation ends (subject to
subsection (7)).

(7) If atime limit mentioned in subsection (5)(a) has been extended by this section, subsections
(5) and (6) apply to the extended time limit as they apply to atime limit mentioned in subsection

()(@).

(8) Where more than one time limit applies in relation to a relevant dispute, the extension by
subsection (3) or (6) of one of those time limits does not affect the others.

(9) For the purposes of this section, a mediation starts on the date of the agreement to mediate that
Is entered into by the parties and the mediator.

(10) For the purposes of this section, a mediation ends on the date of the first of these to occur—
(a) the parties reach an agreement in resolution of the relevant dispute,
(b) aparty completes the notification of the other parties that it has withdrawn from the
mediation,
(c) aparty to whom aqualifying request is made fails to give aresponse reaching the other
parties within 14 days of the request,
(d) the parties, after being notified that the mediator's appointment has ended (by death,
resignation or otherwise), fail to agree within 14 days to seek to appoint a replacement
mediator,
(e) the mediation otherwise comes to an end pursuant to the terms of the agreement to
mediate.

(11) For the purpose of subsection (10), a qualifying request is a request by a party that another
(A) confirm to all partiesthat A is continuing with the mediation.

(12) In the case of any relevant dispute, references in this section to a mediation are references to
the mediation so far asit relates to that dispute, and referencesto a party areto be read accordingly.

(13) Where a court or tribunal has power under section 118(1)(b) or 123(1)(b) to extend a period
of limitation, the power is exercisable in relation to the period of limitation as extended by this
section.
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] 1
Notes
1 Added by Cross-Border Mediation (EU Directive) Regulations 2011/1133 Pt 3 reg.58 (May 20, 2011)

Extent

Pt 9 c. 5s. 140A(1)-(13): England, Wales, Scotland

Law In Force

[ 140AA.— Extension of timelimitsbecause of alter native disputeresolution in certain cross
border or domestic contractual disputes

(2) In this section—
(@) “ADR Directive’” means Directive 2013/11/EU of the European Parliament and of the
Council of 21 May 2013 on alternative dispute resolution for consumer disputes and
amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC;
(b) “ADR entity” has the meaning given by article 4(1)(h) of the ADR Directive;
©[...J°
(d) “ADR procedure’ has the meaning given by article 4(1)(g) of the ADR Directive;
(e) “non-binding ADR procedure” means an ADR procedure the outcome of which is not
binding on the parties;
(f) “relevant dispute” means a dispute to which Article 12(1) of the ADR Directive applies
(certain cross-border or domestic contractual disputes brought by a consumer against a
trader).

(2) Subsection (3) applies where—
(8 atime limit is set by section 118(1)(a) and (2) in relation to the whole or part of a
relevant dispute;
(b) anon-binding ADR procedure in relation to the relevant dispute starts before the time
limit expires; and
(c) if not extended by this section, the time limit would expire before the non-binding ADR
procedure ends or less than eight weeks after it ends.

(3) For the purposes of initiating judicial proceedings, the time limit expires instead at the end of
eight weeks after the non-binding ADR procedure ends (subject to subsection (4)).

(4) If atime limit has been extended by this section, subsections (2) and (3) apply to the extended
time limit as they apply to atime limit mentioned in subsection (2)(a).

(5) Where more than one time limit applies in relation to a relevant dispute, the extension by
subsection (3) of one of those time limits does not affect the others.

(6) For the purposes of this section, a non-binding ADR procedure starts in relation to a relevant
dispute on the date when the dispute isfirst sent or otherwise communicated to the ADR entity in
accordance with the entity's rules regarding the submission of complaints.

(7) For the purposes of this section, the non-binding ADR procedure ends on the date of the first
of these to occur—
(@) the parties reach an agreement in resolution of the relevant dispute;
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(b) aparty completes the notification of the other parties that it has withdrawn from the
non-binding ADR procedure;

(c) aparty to whom aqualifying request is made fails to give aresponse reaching the other
parties within 14 days of the request;

(d) that the ADR entity notifies the party that submitted the relevant dispute to the ADR
entity that, in accordance with its policy, the ADR entity refuses to deal with the relevant
dispute;

(e) after the parties are notified that the ADR entity can no longer act in relation to the
relevant dispute (for whatever reason), the parties fail to agree within 14 daysto submit the
dispute to an aternative ADR entity;

(f) the non-binding ADR procedure otherwise comes to an end pursuant to the rules of the
ADR entity.

(8) For the purpose of subsection (6), a qualifying request is arequest by a party that another (A)
confirm to all partiesthat A is continuing with the non-binding ADR procedure.

(9) In the case of any relevant dispute, references in this section to a non-binding ADR procedure
are references to the non-binding ADR procedure so far asit relatesto that dispute, and references
to aparty are to be read accordingly.

(10) Where a court or tribunal has power under section 118(1)(b) to extend a period of limitation,
the power is exercisable in relation to the period of limitation as extended by this section.

] 1

Notes

1 Added by Alternative Dispute Resolution for Consumer Disputes (Amendment) Regulations 2015/1392 Pt 3

reg.7(3) (July 9, 2015: insertion has effect subject to transitional provision specified in SI 2015/1392 reg.1(3))

Repealed by Alternative Dispute Resolution for Consumer Disputes (Amendment) (No. 2) Regulations 2015/1972
Pt 2 reg.5(2) (January 9, 2016)

2

Extent
Pt 9c. 5s. 140AA(1)-(10): England, Wales, Scotland

Law In Force
[ 140B Extension of timelimitsto facilitate conciliation before institution of proceedings

(1) This section applies where atime limit is set by section 123(1)(a) or 129(3) or (4).
But it does not apply to a dispute that is (or so much of a dispute asis) arelevant dispute for the
purposes of section 140A.

(2) In this section—

(d) Day A isthe day on which the complainant or applicant concerned complies with the
requirement in subsection (1) of section 18A of the Employment Tribunals Act 1996
(requirement to contact ACAS before instituting proceedings) in relation to the matter in
respect of which the proceedings are brought, and

(b) Day B istheday onwhich the complainant or applicant concerned receivesor, if earlier,
istreated as receiving (by virtue of regulations made under subsection (11) of that section)
the certificate issued under subsection (4) of that section.
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(3) In working out when the time limit set by section 123(1)(a) or 129(3) or (4) expires the period
beginning with the day after Day A and ending with Day B is not to be counted.

(4) If the time limit set by section 123(1)(a) or 129(3) or (4) would (if not extended by this
subsection) expire during the period beginning with Day A and ending one month after Day B, the
time limit expires instead at the end of that period.

(5) The power conferred on the employment tribunal by subsection (1)(b) of section 123 to extend
the time limit set by subsection (1)(a) of that section is exercisable in relation to that time limit as
extended by this section.

] 1
Notes

1 Added by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.2 para45 (April 6, 2014: insertion has effect
subject to transitional provisions specified in 2013 ¢.24 s.28)

Extent

Pt 9 c. 5s. 140B(1)-(5): England, Wales, Scotland

Law In Force

141 Interpretation, etc.
(1) This section applies for the purposes of this Part.

(2) A referenceto the responsible person, in relation to an equality clause or rule, isto be construed
in accordance with Chapter 3 of Part 5.

(3) A referenceto aworker isareference to the person to the terms of whose work the proceedings
in question relate; and, for the purposes of proceedings relating to an equality rule or a
non-discrimination rule, areference to aworker includes areference to amember of the occupational
pension scheme in question.

(4) A reference to the terms of a person’'s work isto be construed in accordance with Chapter 3 of
Part 5.

(5) A referenceto amember of an occupational pension scheme includes areferenceto aprospective
member.

(6) Inrelation to proceedings in England and Wales, a person has an incapacity if the person—
(@) has not attained the age of 18, or
(b) lacks capacity (within the meaning of the Mental Capacity Act 2005).

(7) In relation to proceedings in Scotland, a person has an incapacity if the person—
(@) has not attained the age of 16, or
(b) isincapable (within the meaning of the Adults with Incapacity (Scotland) Act 2000

(asp 4)).

[ (8) “Service complaint” means a complaint made under section 340A(1) or (2) of the Armed
ForcesAct 2006.]*

(9) “Criminal matter” means—
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(@) aninvestigation into the commission of an alleged offence;
(b) adecision whether to commence criminal proceedings;
(c) criminal proceedings.
Notes
1 Substituted by Armed Forces (Service Complaintsand Financial Assistance) Act 2015 c. 19 Sch.1 para.15 (January
1, 2016)
Commencement

Pt9c.5s. 141(1)-(9)(c): October 1, 2010 (S| 2010/2317 art. 2(9)(j))

Extent

Pt9c. 5s. 141(1)-(9)(c): England, Wales, Scotland

PART 10

CONTRACTS, ETC.

Contracts and other agreements

Law In Force

142 Unenforceableterms

(1) A term of a contract is unenforceable against a person in so far as it constitutes, promotes or
provides for treatment of that or another person that is of a description prohibited by thisAct.

(2) A relevant non-contractual term is unenforceable against a person in so far as it constitutes,
promotes or provides for treatment of that or another person that is of a description prohibited by
thisAct, in so far asthisAct relates to disability.

(3) A relevant non-contractual term is aterm which—
(@) isaterm of an agreement that is not a contract, and
(b) relates to the provision of an employment service within section 56(2)(a) to (e) or to
the provision under a group insurance arrangement of facilities by way of insurance.

(4) A reference in subsection (1) or (2) to treatment of a description prohibited by this Act does
not include—
(a) areference to the inclusion of aterm in a contract referred to in section 70(2)(a) or
76(2), or
(b) areferencetothefailuretoincludeaterminacontract asreferred toin section 70(2)(b).

(5) Subsection (4) does not affect the application of section 148(2) to this section.
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Commencement
Pt 10 s. 142(1)-(5): Octaber 1, 2010 (Sl 2010/2317 art. 2(10)(a))

Extent

Pt 10 s. 142(1)-(5): England, Wales, Scotland

Law In Force
143 Removal or modification of unenforceableterms

(1) [ The county court]* or the sheriff may, on an application by a person who has an interest in
acontract or other agreement which includes aterm that is unenforceable asaresult of section 142,
make an order for the term to be removed or modified.

(2) An order under this section must not be made unless every person who would be affected by
it—
(@) has been given notice of the application (except where notice is dispensed with in
accordance with rules of court), and
(b) has been afforded an opportunity to make representations to the county court or sheriff.

(3) An order under this section may include provision in respect of a period before the making of
the order.

Notes

1 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para52(1)(b) (April 22, 2014: substitution has
effect as S 2014/954 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8 and
transitional provision specified in Sl 2014/954 arts 2(c) and 3)

Commencement
Pt 10 s. 143(1)-(3): Octaber 1, 2010 (Sl 2010/2317 art. 2(10)(a))

Extent

Pt 10 s. 143(1)-(3): England, Wales, Scotland

Law In Force

144 Contracting out

(1) A term of acontract is unenforceable by a person in whose favour it would operate in so far as
it purports to exclude or limit a provision of or made under thisAct.

(2) A relevant non-contractual term (as defined by section 142) is unenforceable by a person in
whose favour it would operate in so far as it purports to exclude or limit a provision of or made
under thisAct, in so far as the provision relates to disability.

(3) This section does not apply to a contract which settles a claim within section 114.
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(4) This section does not apply to a contract which settles a complaint within section 120 if the
contract—

(@) ismade with the assistance of a conciliation officer, or

(b) isaqualifying [ settlement agreement]* .

(5) A contract within subsection (4) includes a contract which settles a complaint relating to a
breach of an equality clause or rule or of a non-discrimination rule.

(6) A contract within subsection (4) includes an agreement by the parties to adispute to submit the
dispute to arbitration if—
(@) the dispute is covered by a scheme having effect by virtue of an order under section
212A of the Trade Union and Labour Relations (Consolidation) Act 1992, and
(b) the agreement isto submit the dispute to arbitration in accordance with the scheme.

Notes
1 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Pt 2 5.23(5) (July 29, 2013 as Sl 2013/1648)

Commencement
Pt 10 s. 144(1)-(6)(b): October 1, 2010 (Sl 2010/2317 art. 2(10)(a))

Extent
Pt 10 s. 144(1)-(6)(b): England, Wales, Scotland

Collective agreements and rules of undertakings

Law In Force
145 Void and unenforceableterms

(1) A term of a collective agreement is void in so far as it constitutes, promotes or provides for
treatment of a description prohibited by thisAct.

(2) A rule of an undertaking is unenforceable against a person in so far asit constitutes, promotes
or provides for treatment of the person that is of a description prohibited by thisAct.

Commencement
Pt 10 s. 145(1)-(2): Octaber 1, 2010 (Sl 2010/2317 art. 2(10)(a))

Extent

Pt 10 s. 145(1)-(2): England, Wales, Scotland
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Law In Force
146 Declaration in respect of void term, etc.

(1) A qualifying person (P) may make a complaint to an employment tribunal that aterm is void,
or that arule is unenforceable, as aresult of section 145.

(2) But subsection (1) appliesonly if—
(@) theterm or rule may in the future have effect in relation to P, and
(b) wherethe complaint allegesthat the term or rule provides for treatment of a description
prohibited by thisAct, P may in the future be subjected to treatment that would (if P were
subjected to it in present circumstances) be of that description.

(3) If the tribunal finds that the complaint iswell-founded, it must make an order declaring that the
termisvoid or the rule is unenforceable.

(4) An order under this section may include provision in respect of a period before the making of
the order.

(5) In the case of acomplaint about aterm of a collective agreement, where the term is one made
by or on behalf of a person of a description specified in the first column of the table, a qualifying
person is a person of a description specified in the second column.

Description of person who made collective agreement  |Qualifying person

Employer A person who is, or is seeking to be, an employee of that
employer

Organisation of employers A person who is, or is seeking to be, an employee of an
employer who is amember of that organisation

Association of organisations of employers A person who is, or is seeking to be, an employee of an
employer who is amember of an organisation in that
association

(6) In the case of a complaint about arule of an undertaking, where the rule is one made by or on
behalf of aperson of adescription specified in the first column of the table, a qualifying personis
a person of a description specified in the second column.

Description of person who made rule of undertaking|Qualifying person

Employer A person who is, or is seeking to be, an employee of that
employer
Trade organisation or qualifications body A person who is, or is seeking to be, a member of the

organisation or body

A person upon whom the body has conferred a relevant
qualification

A person seeking conferment by the body of arelevant
qualification

Commencement

Pt 10 s. 146(1)-(6): Octaober 1, 2010 (Sl 2010/2317 art. 2(10)(a))

Extent

Pt 10 s. 146(1)-(6): England, Wales, Scotland
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Supplementary

Law In Force

147 Meaning of Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Pt
2 5.23(6) (July 29, 2013 as Sl 2013/1648)" qualifying settlement agreement”

(1) This section applies for the purposes of this Part.

(2) A qualifying [ settlement agreement]* isacontract in relation to which each of the conditions
in subsection (3) is met.

(3) Those conditions are that—
(@) the contract isin writing,
(b) the contract relates to the particular complaint,
(c) the complainant has, before entering into the contract, received advice from an
independent adviser about its terms and effect (including, in particular, its effect on the
complainant's ability to pursue the complaint before an employment tribunal),
(d) on the date of the giving of the advice, there isin force a contract of insurance, or an
indemnity provided for members of a profession or professiona body, covering the risk of
aclaim by the complainant in respect of loss arising from the advice,
(e) the contract identifies the adviser, and
() the contract states that the conditions in paragraphs (c) and (d) are met.

(4) Each of the following is an independent adviser—
(@) aqudified lawyer;
(b) an officer, official, employee or member of an independent trade union certified in
writing by the trade union as competent to give advice and as authorised to do so on its
behalf;
(c) aworker at an advice centre (whether as an employee or avolunteer) certified in writing
by the centre as competent to give advice and as authorised to do so on its behalf;
(d) aperson of such description as may be specified by order.

(5) Despite subsection (4), none of the following isan independent adviser [ to the complainant]
in relation to aqualifying [ settlement agreement]* —
(@) aperson [ (other than the complainant)]® who is a party to the contract or the
complaint;
(b) aperson who is connected to a person within paragraph (a);
(c) aperson who isemployed by a person within paragraph (a) or (b);
(d) apersonwho isacting for aperson within paragraph (a) or (b) in relation to the contract
or the complaint;
(e) aperson within subsection (4)(b) or (c), if the trade union or advice centre is a person
within paragraph (@) or (b);
(f) aperson within subsection (4)(c) to whom the complainant makes a payment for the
advice.

(6) A “qualified lawyer”, for the purposes of subsection (4)(a), is—
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(@) inrelation to England and Wales, a person who, for the purposes of the Legal Services
Act 2007, is an authorised person in relation to an activity which constitutes the exercise
of aright of audience or the conduct of litigation;

(b) inrelation to Scotland, an advocate (whether in practice as such or employed to give
legal advice) or a solicitor who holds a practising certificate.

(7) “Independent trade union” has the meaning given in section 5 of the Trade Union and Labour
Relations (Consolidation) Act 1992.

(8) Two persons are connected for the purposes of subsection (5) if—
(@) oneisacompany of which the other (directly or indirectly) has control, or
(b) both are companies of which athird person (directly or indirectly) has control.

(9) Two persons are also connected for the purposes of subsection (5) in so far as a connection
between them gives rise to a conflict of interest in relation to the contract or the complaint.

Notes

2 Wordsinserted by Equality Act 2010 (Amendment) Order 2012/334 art.2(2) (April 6, 2012)
¥ Wordsinserted by Equality Act 2010 (Amendment) Order 2012/334 art.2(3) (April 6, 2012)

Commencement

Pt 10 s. 147(1)-(3)(f), (5)-(9): October 1, 2010 (Sl 2010/2317 art. 2(10)(b))

Pt 10s. 147(4)-(4)(d): July 6, 2010 for the purpose of enabling subordinate | egisl ation or guidance to be made; October
1, 2010 otherwise (Sl 2010/1736 art. 2)

Extent

Pt 10 s. 147(1)-(9): England, Wales, Scotland

Law In Force
148 Interpretation
(1) This section applies for the purposes of this Part.

(2) A reference to treatment of a description prohibited by this Act does not include treatment in
so far asit istreatment that would contravene—

(a) Part 1 (public sector duty regarding socio-economic inequalities), or

(b) Chapter 1 of Part 11 (public sector equality duty).

(3) “ Group insurance arrangement” means an arrangement between an employer and another person
for the provision by that other person of facilities by way of insurance to the employer's employees
(or aclass of those employees).

(4) “Caollective agreement” has the meaning given in section 178 of the Trade Union and Labour
Relations (Consolidation) Act 1992.

(5) A rule of an undertaking is a rule within subsection (6) or (7).

(6) A rule within this subsection is arule made by atrade organisation or a qualifications body for
application to—
(a) its members or prospective members,
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(b) persons on whom it has conferred a relevant qualification, or
(c) persons seeking conferment by it of arelevant qualification.

(7) A rule within this subsection is a rule made by an employer for application to—
(@) employees,
(b) personswho apply for employment, or
(c) personsthe employer considers for employment.

(8) “Trade organisation”, “qualificationsbody” and “relevant qualification” each have the meaning
given in Part 5 (work).

Commencement

Pt 10 s. 148(1)-(8): October 1, 2010 (Sl 2010/2317 art. 2(10)(c))

Extent

Pt 10 s. 148(1)-(8): England, Wales, Scotland

PART 11

ADVANCEMENT OF EQUALITY

CHAPTER 1

PUBLIC SECTOR EQUALITY DUTY

Law In Force
149 Public sector equality duty

(1) A public authority must, in the exercise of its functions, have due regard to the need to—
(@) eiminate discrimination, harassment, victimisation and any other conduct that is
prohibited by or under thisAct;
(b) advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not shareit;
(c) foster good relations between persons who share arelevant protected characteristic and
persons who do not shareit.

(2) A person who is not apublic authority but who exercises public functions must, in the exercise
of those functions, have due regard to the matters mentioned in subsection (1).

(3) Having due regard to the need to advance equality of opportunity between persons who share
arelevant protected characteristic and persons who do not share it involves having due regard, in
particular, to the need to—
(@) remove or minimise disadvantages suffered by persons who share arelevant protected
characteristic that are connected to that characteristic;
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(b) take steps to meet the needs of persons who share a relevant protected characteristic
that are different from the needs of persons who do not share it;

(c) encourage persons who share arelevant protected characteristic to participate in public
life or in any other activity in which participation by such persons is disproportionately
low.

(4) The steps involved in meeting the needs of disabled persons that are different from the needs
of persons who are not disabled include, in particular, steps to take account of disabled persons
disabilities.
(5) Having due regard to the need to foster good relations between persons who share a relevant
protected characteristic and persons who do not share it involves having due regard, in particular,
to the need to—

(a) tackle prejudice, and

(b) promote understanding.

(6) Compliance with the dutiesin this section may involve treating some persons more favourably
than others; but that is not to be taken as permitting conduct that would otherwise be prohibited by
or under thisAct.
(7) Therelevant protected characteristics are—

age;

disability;

gender reassignment;

pregnancy and maternity;

race;

religion or belief;

SEX;

sexual orientation.

(8) A reference to conduct that is prohibited by or under this Act includes areference to—
(@) abreach of an equality clause or rule;
(b) abreach of anon-discrimination rule.

(9) Schedule 18 (exceptions) has effect.

Commencement

Pt11c. 1s 149(1)-(9): April 5, 2011 (Sl 2011/1066 art. 2(a))

Extent

Pt 11 c. 1s. 149(1)-(9): England, Wales, Scotland

Law In Force
150 Public authoritiesand public functions
(1) A public authority is a person who is specified in Schedule 19.

(2) In that Schedule—
Part 1 specifies public authorities generally;
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Part 2 specifies relevant Welsh authorities;
Part 3 specifies relevant Scottish authorities.

(3) A public authority specified in Schedule 19 is subject to the duty imposed by section 149(1) in
relation to the exercise of all of its functions unless subsection (4) applies.

(4) A public authority specified in that Schedule in respect of certain specified functionsis subject
to that duty only in respect of the exercise of those functions.

(5) A public functionisafunction that isafunction of apublic nature for the purposes of the Human
RightsAct 1998.

Commencement

Pt 11 c. 1 s 150-(5): January 18, 2011 for the purpose specified in Sl 2011/96 art.2(a); April 5, 2011 otherwise (Sl
2011/1066 art. 2(b); Sl 2011/96 art. 2(a))

Extent

Pt 11 c. 1 s 150-(5): England, Wales, Scotland

Law In Force
151 Power to specify public authorities
(1) A Minister of the Crown may by order amend Part 1, 2 or 3 of Schedule 19.
(2) The Welsh Ministers may by order amend Part 2 of Schedule 19.
(3) The Scottish Ministers may by order amend Part 3 of Schedule 19.

(4) The power under subsection (1), (2) or (3) may not be exercised so asto—
() add an entry to Part 1 relating to arelevant Wel sh or Scottish authority or a cross-border
Welsh or Scottish authority;
(b) add an entry to Part 2 relating to a person who is not arelevant Welsh authority;
(c) add an entry to Part 3 relating to a person who is not a relevant Scottish authority.

(5) A Minister of the Crown may by order amend Schedule 19 so as to make provision relating to
a cross-border Welsh or Scottish authority.

(6) On thefirst exercise of the power under subsection (5) to add an entry relating to across-border
Welsh or Scottish authority to Schedule 19, a Minister of the Crown must—

(@) add aPart 4 to the Schedule for cross-border authorities, and

(b) add the cross-border Welsh or Scottish authority to that Part.

(7) Any subsequent exercise of the power under subsection (5) to add an entry relating to a
cross-border Wel sh or Scottish authority to Schedule 19 must add that entry to Part 4 of the Schedule.

(8) An order may not be made under this section so as to extend the application of section 149
unless the person making it considers that the extension relates to a person by whom a public
function is exercisable.

(9) An order may not be made under this section so asto extend the application of section 149 to—
(@) theexercise of afunction referred to in paragraph 3 of Schedule 18 (judicial functions,
etc);
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(b) a person listed in paragraph 4(2)(a) to (e) of that Schedule (Parliament, devolved
legislatures and General Synod);

(c) the exercise of afunction listed in paragraph 4(3) of that Schedule (proceedings in
Parliament or devolved legislatures).

Commencement
Pt11c. 1s. 151(1)-(9)(c): January 18, 2011 (Sl 2011/96 art. 2(b))

Extent
Pt11c. 1s. 151(1)-(9)(c): England, Wales, Scotland

Law In Force

!'| Amendment(s) Pending
152 Power to specify public authorities: consultation and consent

(1) Before making an order under a provision specified in the first column of the Table, aMinister
of the Crown must consult the person or persons specified in the second column.

Provision Consultees

Section 151(1) The Commission
Section 151(1), so far as relating to arelevant Welsh authority | The Welsh Ministers
Section 151(1), so far asrelating to arelevant Scottish authority | The Scottish Ministers
Section 151(5) The Commission
Section 151(5), so far asrelating to across-border Wel sh authority | The Welsh Ministers
Section 151(5), so far asrelating to a cross-border Scottish The Scottish Ministers
authority

(2) Before making an order under section 151(2), the Welsh Ministers must—
(a) obtain the consent of a Minister of the Crown, and
(b) consult the Commission.

(3) Before making an order under section 151(3) , the Scottish Ministers must [ consult the
Commission, and after making such an order they must in form a Minister of the Crown.]*

@-o)[...]"

Notes

1 Words substituted by Scotland Act 2016 c. 11 Pt 4 s.37(7) (May 23, 2016: substitution has effect subject to
transitional provisions specified in 2016 c¢.11 s.70)

Amendments Pending

Pt 11 c. 1 s. 152: words repealed by Wales Act 2017 c. 4, Pt 2 s. 44(2)(b) (date to be appointed: repealed has effect
subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras.1 and 6)

Pt 11 c. 1 s. 152(2): words substituted by Wales Act 2017 c. 4, Pt 2 s. 44(2)(a) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras.1 and 6)
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Commencement
Pt11 c. 1s. 152(1)-(3)(b): January 18, 2011 (Sl 2011/96 art. 2(b))

Extent
Pt 11 c. 1s. 152(1)-(3)(b): England, Wales, Scotland

Law In Force
153 Power to impose specific duties

(1) A Minister of the Crown may by regulations impose duties on a public authority specified in
Part 1 of Schedule 19 for the purpose of enabling the better performance by the authority of the
duty imposed by section 149(1).

(2) The Welsh Ministers may by regulations impose duties on a public authority specified in Part
2 of Schedule 19 for that purpose.

(3) The Scottish Ministers may by regulationsimpose duties on a public authority specified in Part
3 of Schedule 19 for that purpose.

(4) Before making regulations under this section, the person making them must consult the
Commission.

Commencement
Pt11 c. 1s. 153(1)-(4): January 18, 2011 (S| 2011/96 art. 2(b))

Extent

Pt 11 c. 1s. 153(1)-(4): England, Wales, Scotland

Law In Force

1| Amendment(s) Pending
154 Power to impose specific duties: cross-border authorities

(1) If aMinister of the Crown exercises the power in section 151(5) to add an entry for a public
authority to Part 4 of Schedule 19, the Minister must include after the entry aletter specified in the
first column of the Table in subsection (3).

(2) Where a letter specified in the first column of the Table in subsection (3) is included after an
entry for a public authority in Part 4 of Schedule 19, the person specified in the second column of
the Table—
(@) may by regulationsimpose duties on the authority for the purpose of enabling the better
performance by the authority of the duty imposed by section 149(1), subject to such
limitations as are specified in that column;
(b) must in making the regulations comply with the procedural requirement specified in
that column.
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(3) Thisisthe Table—

Letter Person by whom regulations may be made and procedural requirements

A Regulations may be made by a Minister of the Crown in relation to the authority's functions
that are not devolved Welsh functions.

The Minister of the Crown must consult the Welsh Ministers before making the regulations.

Regulations may be made by the Welsh Ministersin relation to the authority's devolved
Welsh functions.

The Welsh Ministers must consult a Minister of the Crown before making the regulations.

B Regulations may be made by a Minister of the Crown in relation to the authority's functions
that are not devolved Scottish functions.

TheMinister of the Crown must consult the Scottish Ministers before making the regul ations.

Regulations may be made by the Scottish Ministersin relation to the authority's devolved
Scottish functions.

[ The Scottish Ministersmust in form aMinister of the Crown after ] * making the regulations.

C Regulations may be made by a Minister of the Crown in relation to the authority's functions
that are neither devolved Welsh functions nor devolved Scottish functions.

The Minister of the Crown must consult the Welsh Ministers and the Scottish Ministers before
making the regulations.

Regulations may be made by the Welsh Ministersin relation to the authority's devolved
Welsh functions.

The Welsh Ministers must consult a Minister of the Crown before making the regulations.

Regulations may be made by the Scottish Ministersin relation to the authority's devolved
Scottish functions.

[ The Scottish Ministersmust in form aMinister of the Crown after ] * making the regulations.
D The regulations may be made by a Minister of the Crown.
The Minister of the Crown must consult the Welsh Ministers before making the regulations.

(4) Before making regulations under subsection (2), the person making them must consult the
Commission.

Notes

1 Words substituted by Scotland Act 2016 c. 11 Pt 4 s.37(8) (May 23, 2016: substitution has effect subject to
transitional provisions specified in 2016 c¢.11 s.70)

Amendments Pending

Pt 11 c. 1 s. 154(3): words substituted by Wales Act 2017 c. 4, Pt 2 s. 44(3) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras.1 and 6)

Commencement
Pt11c. 1s. 154(1)-(4): January 18, 2011 (S| 2011/96 art. 2(b))

Extent
Pt 11 c. 1 s. 154(1)-(4): England, Wales, Scotland
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Law In Force
155 Power to impose specific duties: supplementary

(1) Regulations under section 153 or 154 may require a public authority to consider such matters
as may be specified from time to time by—
(@) aMinister of the Crown, where the regulations are made by a Minister of the Crown;
(b) the Welsh Ministers, where the regulations are made by the Welsh Ministers,
(c) the Scottish Ministers, where the regulations are made by the Scottish Ministers.

(2) Regulations under section 153 or 154 may impose duties on a public authority that isacontracting
authority within the meaning of the Public Sector Directive in connection with its public procurement
functions.

(3) In subsection (2)—
“public procurement functions’ means functions the exercise of which is regulated by the
Public Sector Directive;
[ “the Public Sector Directive” means Directive 2014/24/EU of the European Parliament
and of the Council of 26 February 2014 on public procurement and repealing Directive
2004/18/EC, as amended from timeto time.]*

(4) Subsections (1) and (2) do not affect the generality of section 153 or 154(2)(a).

(5) A duty imposed on a public authority under section 153 or 154 may be modified or removed
by regulations made by—
(@) aMinister of the Crown, where the original duty was imposed by regulations made by
aMinister of the Crown;
(b) the Welsh Ministers, where the original duty was imposed by regulations made by the
Welsh Ministers;
(c) the Scottish Ministers, where the original duty was imposed by regulations made by
the Scottish Ministers.

Notes

1 Definition substituted by Public Procurement (Amendments, Repeals and Revocations) Regulations 2016/275
Sch.1 para.7 (April 18, 2016: substitution has effect subject to transitional provisions specified in SI 2016/275

reg.5)
Commencement

Pt11c. 1. 155(1)-(5)(c): January 18, 2011 (S| 2011/96 art. 2(b))

Extent

Pt 11 c. 1s. 155(1)-(5)(c): England, Wales, Scotland

Law In Force

156 Enforcement
A failure in respect of a performance of a duty imposed by or under this Chapter does not confer
acause of action at private law.
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Commencement

Pt1lc. 1s 156: April 5, 2011 (Sl 2011/1066 art. 2(c))

Extent

Pt 11 c. 1 s. 156: England, Wales, Scotland

Law In Force

1| Amendment(s) Pending
157 Interpretation
(1) This section applies for the purposes of this Chapter.

(2) A relevant Welsh authority isaperson (other than the Assembly Commission) whose functions—
(@) areexercisable only in or asregards Wales, and
(b) arewholly or mainly devolved Welsh functions.

(3) A cross-border Welsh authority isaperson other than arelevant Welsh authority (or the Assembly
Commission) who has any function that—

(a) isexercisablein or asregards Wales, and

(b) isadevolved Welsh function.

(4) The Assembly Commission has the same meaning as in the Government of Wales Act 2006.

(5) A function is adevolved Welsh function if it relates to—
(@) amatter in respect of which functions are exercisable by the Welsh Ministers, the First
Minister for Wales or the Counsel General to the [ Welsh Government]* , or
(b) amatter within the legidative competence of the National Assembly for Wales.

(6) A relevant Scottish authority is a public body, public office or holder of a public office—
(@) whichisnot across-border Scottish authority or the Scottish Parliamentary Corporate
Body,
(b) whose functions are exercisable only in or as regards Scotland, and
(c) at least some of whose functions do not relate to reserved matters.

(7) A cross-border Scottish authority is a cross-border public authority within the meaning given
by section 88(5) of the Scotland Act 1998.

(8) A function is adevolved Scottish function if it—
(a) isexercisablein or asregards Scotland, and
(b) does not relate to reserved matters.

(9) Reserved matters has the same meaning as in the Scotland Act 1998.

Notes

1 Words substituted by Wales Act 2014 c. 29 Pt 1 s.4(4)(a) (February 17, 2015)

Amendments Pending

Pt 11 c. 1 s. 157(5): substituted by Wales Act 2017 c. 4, Sch. 6(3) para. 84(3) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)
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Pt 11 c. 1 s. 157(2): substituted by Wales Act 2017 c. 4, Sch. 6(3) para. 84(2) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Commencement
Pt11c. 1s 157(1)-(9): January 18, 2011 (S| 2011/96 art. 2(c))

Extent
Pt11c. 1s. 157(1)-(9): England, Wales, Scotland

CHAPTER 2

POSITIVEACTION

Law In Force
158 Positive action: general

(1) This section appliesif a person (P) reasonably thinks that—
(@) persons who share a protected characteristic suffer a disadvantage connected to the
characteristic,
(b) personswho share aprotected characteristic have needsthat are different from the needs
of persons who do not shareit, or
(c) participation in an activity by persons who share a protected characteristic is
disproportionately low.

(2) ThisAct does not prohibit P from taking any action which isaproportionate means of achieving
the am of—
(@) enabling or encouraging persons who share the protected characteristic to overcome or
minimise that disadvantage,
(b) meeting those needs, or
(c) enabling or encouraging persons who share the protected characteristic to participate
in that activity.
(3) Regulations may specify action, or descriptions of action, to which subsection (2) does not
apply.

(4) This section does not apply to—
(a) action within section 159(3), or
(b) anything that is permitted by virtue of section 104.

(5) If section 104(7) is repealed by virtue of section 105, this section will not apply to anything
that would have been so permitted but for the repeal.

(6) This section does not enable P to do anything that is prohibited by or under an enactment other
than thisAct.
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Commencement

Pt 11 c. 2s. 158(1)-(6): October 1, 2010 (Sl 2010/2317 art. 2(11)(a))

Extent

Pt 11 c. 2 s. 158(1)-(6): England, Wales, Scotland

Law In Force
159 Positive action: recruitment and promotion

(1) This section appliesif a person (P) reasonably thinks that—
(@) persons who share a protected characteristic suffer a disadvantage connected to the
characteristic, or
(b) participation in an activity by persons who share a protected characteristic is
disproportionately low.

(2) Part 5 (work) does not prohibit P from taking action within subsection (3) with the am of
enabling or encouraging persons who share the protected characteristic to—

(@) overcome or minimise that disadvantage, or

(b) participatein that activity.

(3) That action istreating a person (A) more favourably in connection with recruitment or promotion
than another person (B) because A has the protected characteristic but B does not.

(4) But subsection (2) appliesonly if—
(@) Alisasqualified as B to be recruited or promoted,
(b) Pdoesnot haveapolicy of treating personswho share the protected characteristic more
favourably in connection with recruitment or promotion than persons who do not shareit,
and
(c) taking the action in question is a proportionate means of achieving the aim referred to
in subsection (2).

(5) “Recruitment” means a process for deciding whether to—
(@) offer employment to a person,
(b) make contract work available to a contract worker,
(c) offer aperson aposition as a partner in afirm or proposed firm,
(d) offer aperson aposition asamember of an LLP or proposed LLP,
(e) offer aperson apupillage or tenancy in barristers chambers,
(f) take aperson as an advocate'sdevil or offer aperson membership of an advocate's stable,
(g) offer aperson an appointment to a personal office,
(h) offer a person an appointment to a public office, recommend a person for such an
appointment or approve a person's appointment to a public office, or
(i) offer aperson aservice for finding employment.

(6) This section does not enable P to do anything that is prohibited by or under an enactment other
than thisAct.
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Commencement
Pt 11 c. 2 s. 159(2)-(2)(b), (4)-(6): April 6, 2011 (Sl 2011/96 art. 3)

Pt11c. 2s. 159(3)-(3): October 1, 2010 for the purpose specified in S 2010/2317 art.2(11)(b); April 6, 2011 otherwise
(Sl 2010/2317 art. 2(11)(b))

Extent
Pt 11 c. 2 s. 159(1)-(6): England, Wales, Scotland

PART 12

DISABLED PERSONS: TRANSPORT

CHAPTER 1

TAXIS, ETC.

Not Yet In Force
160 Taxi accessibility regulations

(1) The Secretary of State may make regulations (in this Chapter referred to as “taxi accessibility
regulations”) for securing that it is possible for disabled persons—

(a) togetinto and out of taxisin safety;

(b) to do sowhileinwheelchairs;

(c) totravel intaxisin safety and reasonable comfort;

(d) todo sowhileinwheelchairs.

(2) The regulations may, in particular, require aregulated taxi to conform with provision as to—
() the size of adoor opening for the use of passengers;
(b) thefloor area of the passenger compartment;
(c) the amount of headroom in the passenger compartment;
(d) thefitting of restraining devices designed to ensure the stability of a wheelchair while
the taxi is moving.

(3) Theregulations may also—
(a) requirethedriver of aregulated taxi which is plying for hire, or which has been hired,
to comply with provisions asto the carrying of ramps or other devices designed to facilitate
the loading and unloading of wheelchairs;
(b) requirethe driver of aregulated taxi in which a disabled person is being carried while
in awheelchair to comply with provisions as to the position in which the wheelchair isto
be secured.

(4) Thedriver of aregulated taxi which is plying for hire or has been hired commits an offence—
(a) by failing to comply with arequirement of the regulations, or
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(b) if thetaxi failsto conform with any provision of the regulationswith whichitisrequired
to conform.

(5) A person guilty of an offence under subsection (4) is liable on summary conviction to a fine
not exceeding level 3 on the standard scale.

(6) In this section—
“passenger compartment” has such meaning asis specified in taxi accessibility regulations;
“regulated taxi” means ataxi to which taxi accessibility regulations are expressed to apply.

Commencement

Pt 12 c. 1 s. 160(1)-(6) definition of "regulated taxi": Date to be appointed (not yet in force) (2010 c. 15 Pt 16 s.
216(3))

Extent

Pt 12 c. 1 s. 160(1)-(6) definition of "regulated taxi": England, Wales, Scotland

Partially In Force
161 Control of numbersof licensed taxis. exception

(1) This section appliesif—
(@) anapplication for alicencein respect of avehicleis made under section 37 of the Town
Police Clauses Act 1847,
(b) itispossiblefor adisabled person—
(i) togetinto and out of the vehiclein safety,
(if) totravel inthe vehiclein safety and reasonable comfort, and
(iii) to do the things mentioned in sub-paragraphs (i) and (ii) while in awheelchair
of asize prescribed by the Secretary of State, and
(c) the proportion of taxis licensed in respect of the area to which the licence would (if
granted) apply that conform to the requirement in paragraph (b) isless than the proportion
that is prescribed by the Secretary of State.

(2) Section 16 of the Transport Act 1985 (which modifiesthe provisions of the Town Police Clauses
Act 1847 about hackney carriages to allow alicence to ply for hire to be refused in order to limit
the number of licensed carriages) does not apply in relation to the vehicle; and those provisions of
the Town Police Clauses Act 1847 are to have effect subject to this section.

(3) In section 16 of the Transport Act 1985, after “shall” insert “(subject to section 161 of the
Equality Act 2010)".

Commencement

Pt 12 c. 1 s.161(1)-(3): October 1, 2010 for the power to make regulations; not yet in force otherwise (SI 2010/2317
art. 2(12)(a))

Extent

Pt12c. 1s. 161(1)-(3): England, Wales, Scotland
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Not Yet In Force
162 Designated transport facilities

(1) The appropriate authority may by regulations provide for the application of any taxi provision
(with or without modification) to—

() vehicles used for the provision of services under a franchise agreement, or

(b) drivers of such vehicles.

(2) A franchise agreement isacontract entered into by the operator of adesignated transport facility
for the provision, by the other party to the contract, of hire car services—

(@) for members of the public using any part of the facility, and

(b) which involve vehicles entering any part of the facility.

(3) In this section—
“appropriate authority” means—
(@) inrelation to transport facilities in England and Wales, the Secretary of State;
(b) inrelation to transport facilities in Scotland, the Scottish Ministers,
“designated” means designated by order made by the appropriate authority;
“hire car” has such meaning as is prescribed by the appropriate authority;
“operator”, in relation to a transport facility, means a person who is concerned with the
management or operation of the facility;
“taxi provision” means a provision of—
(@) this Chapter, or
(b) regulations made in pursuance of section 20(2A) of the Civic Government
(Scotland) Act 1982,
which appliesin relation to taxis or drivers of taxis;
“transport facility” means premises which form part of a port, airport, railway station or
bus station.

(4) For the purposes of section 2(2) of the European Communities Act 1972 (implementation of
EU obligations), the Secretary of State may exercise a power conferred by this section on the
Scottish Ministers.

Commencement

Pt 12 c. 1s. 162(1)-(4): Date to be appointed (not yet in force) (2010 c. 15 Pt 16 s. 216(3))

Extent

Pt 12 c. 1s. 162(1)-(4): England, Wales, Scotland

Not Yet In Force
163 Taxi licence conditional on compliance with taxi accessibility regulations

(1) A licence for ataxi to ply for hire must not be granted unless the vehicle conforms with the
provisions of taxi accessibility regulations with which a vehicle is required to conform if it is
licensed.

(2) Subsection (1) doesnot apply if alicenceisinforceinrelation to the vehicle at any time during
the period of 28 daysimmediately before the day on which the licence is granted.
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(3) The Secretary of State may by order provide for subsection (2) to cease to have effect on a
specified date.

(4) The power under subsection (3) may be exercised differently for different areas or localities.

Commencement

Pt 12 c. 1s. 163(1)-(4): Date to be appointed (not yet in force) (2010 c. 15 Pt 16 s. 216(3))

Extent

Pt 12 c. 1s. 163(1)-(4): England, Wales, Scotland

Not Yet In Force
164 Exemption from taxi accessibility regulations

(1) The Secretary of State may by regulations provide for a relevant licensing authority to apply
for an order (an “exemption order”) exempting the authority from the requirements of section 163.

(2) Regulations under subsection (1) may, in particular, make provision requiring an authority
proposing to apply for an exemption order—

(a) to carry out such consultation asis specified;

(b) to publish its proposals in the specified manner;

(c) before applying for the order, to consider representations made about the proposal;

(d) to make the application in the specified form.
In this subsection “specified” means specified in the regulations.

(3) An authority may apply for an exemption order only if it is satisfied—
(@) that, having regard to the circumstancesin its area, it is inappropriate for section 163
to apply, and
(b) that the application of that section would result in an unacceptable reduction in the
number of taxisin its area.

(4) After consulting the Disabled Persons Transport Advisory Committee and such other persons
as the Secretary of State thinks appropriate, the Secretary of State may—
(@) make an exemption order in the terms of the application for the order;
(b) make an exemption order in such other terms asthe Secretary of State thinks appropriate;
(c) refuseto make an exemption order.

(5) The Secretary of State may by regulations make provision requiring ataxi plying for hirein an
areain respect of which an exemption order isin force to conform with provisions of the regulations
asto the fitting and use of swivel seats.

(6) Regulations under subsection (5) may make provision corresponding to section 163.

(7) In this section—
“relevant licensing authority” means an authority responsiblefor licensing taxisin any area
of England and Wales other than the area to which the Metropolitan Public Carriage Act
1869 applies;
“swivel seats” has such meaning asis specified in regulations under subsection (5).
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Commencement

Pt 12 c. 1 s. 164(1)-(7) definition of "swivel seats': Date to be appointed (not yet inforce) (2010 c. 15 Pt 16 s. 216(3))

Extent

Pt 12 c. 1 s. 164(1)-(7) definition of "swivel seats": England, Wales, Scotland

Law In Force
165 Passengersin wheelchairs

(1) This section imposes duties on the driver of a designated taxi which has been hired—
(@) by or for adisabled person who isin awheelchair, or
(b) by another person who wishes to be accompanied by a disabled person who isin a
wheelchair.

(2) This section also imposes duties on the driver of a designated private hire vehicle, if a person
within paragraph (a) or (b) of subsection (1) has indicated to the driver that the person wishes to
travel in the vehicle.

(3) For the purposes of this section—
(@) ataxi or private hire vehicle is “designated” if it appears on a list maintained under
section 167,
(b) “the passenger” means the disabled person concerned.

(4) The duties are—
(a) to carry the passenger while in the wheelchair;
(b) not to make any additional charge for doing so;
(c) if the passenger chooses to Sit in a passenger sedt, to carry the wheelchair;
(d) to take such steps as are necessary to ensure that the passenger is carried in safety and
reasonable comfort;
(e) to give the passenger such mobility assistance asis reasonably required.

(5) Mohility assistance is assistance—
() to enable the passenger to get into or out of the vehicle;
(b) if the passenger wishes to remain in the wheelchair, to enable the passenger to get into
and out of the vehicle while in the wheelchair;
(c) toload the passenger's luggage into or out of the vehicle;
(d) if the passenger does not wish to remain in the wheelchair, to load the wheelchair into
or out of the vehicle.

(6) This section does not require the driver—
(@) unlessthevehicleisof adescription prescribed by the Secretary of State, to carry more
than one person in awheelchair, or more than one wheelchair, on any one journey;
(b) to carry aperson in circumstancesin which it would otherwise be lawful for the driver
to refuse to carry the person.

(7) A driver of adesignated taxi or designated private hire vehicle commits an offence by failing
to comply with a duty imposed on the driver by this section.
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(8) A person guilty of an offence under subsection (7) is liable on summary conviction to a fine
not exceeding level 3 on the standard scale.

(9) It is a defence for a person charged with the offence to show that at the time of the alleged
offence—

() the vehicle conformed to the accessibility requirements which applied to it, but

(b) it would not have been possible for the wheelchair to be carried safely in the vehicle.

(10) In this section and sections 166 and 167* private hire vehicle” means—
() avehiclelicensed under section 48 of the Local Government (Miscellaneous Provisions)
Act 1976;
(b) avehicle licensed under section 7 of the Private Hire Vehicles (London) Act 1998;
(c) avehiclelicensed under an equivalent provision of alocal enactment;
(d) aprivate hire car licensed under section 10 of the Civic Government (Scotland) Act
1982.

Commencement

Pt 12 c. 1 s. 165-(10)(d): October 1, 2010 for the purpose specified in SI 2010/2317 art.2(12)(b); April 6, 2017
otherwise (S| 2017/107 art. 2(a); Sl 2010/2317 art. 2(12)(b))

Extent

Pt 12 c. 1 s. 165-(10)(d): England, Wales, Scotland

Law In Force
166 Passengersin wheelchairs: exemption certificates

(2) A licensing authority must issue a person with a certificate exempting the person from the duties
imposed by section 165 (an “exemption certificate”) if satisfied that it is appropriate to do so—
(@) on medical grounds, or
(b) ontheground that the person’'s physical condition makesit impossible or unreasonably
difficult for the person to comply with those duties.

(2) An exemption certificate is valid for such period as is specified in the certificate.

(3) Thedriver of adesignated taxi is exempt from the duties imposed by section 165 if—
(@) an exemption certificate issued to the driver isin force, and
(b) the prescribed notice of the exemption is exhibited on the taxi in the prescribed manner.

(4) The driver of a designated private hire vehicle is exempt from the duties imposed by section
165 if—
(@) an exemption certificate issued to the driver isin force, and
(b) the prescribed notice of the exemption is exhibited on the vehicle in the prescribed
manner.

(5) For the purposes of this section, ataxi or private hire vehicle is “designated” if it appearson a
list maintained under section 167.

(6) Inthis section and section 167 licensing authority”, in relation to any area, means the authority
responsible for licensing taxis or, as the case may be, private hire vehiclesin that area.
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Commencement

Pt 12 c. 1s. 166(1)-(6): October 1, 2010 (S| 2010/2317 art. 2(12)(c))

Extent

Pt 12 c. 1s. 166(1)-(6): England, Wales, Scotland

Law In Force
167 Listsof wheelchair-accessible vehicles

(1) For the purposes of section 165, a licensing authority may maintain a list of vehicles falling
within subsection (2).

(2) A vehicle fallswithin this subsection if—
(a) itiseither ataxi or aprivate hire vehicle, and
(b) it conformsto such accessibility requirements as the licensing authority thinksfit.

(3) A licensing authority may, if it thinks fit, decide that a vehicle may be included on a list
maintained under this section only if it is being used, or is to be used, by the holder of a specid
licence under that licence.

(4) In subsection (3) “specia licence” has the meaning given by section 12 of the Transport Act
1985 (use of taxis or hire carsin providing local services).

(5) “Accessibility requirements’ are requirementsfor securing that it ispossible for disabled persons
in wheelchairs—

() toget into and out of vehiclesin safety, and

(b) totravel in vehiclesin safety and reasonable comfort,
either staying in their wheelchairs or not (depending on which they prefer).

(6) The Secretary of State may issue guidance to licensing authorities as to—
(a) theaccessihility requirementswhich they should apply for the purposes of this section;
(b) any other aspect of their functions under or by virtue of this section.

(7) A licensing authority which maintains a list under subsection (1) must have regard to any
guidance issued under subsection (6).

Commencement

Pt 12 c. 1 s. 167(1)-(5)(b), (7)-(7): October 1, 2010 for the purpose specified in SI 2010/2317 art.2(12)(d); April 6,
2017 otherwise (S| 2010/2317 art. 2(12)(d))

Pt 12 c. 1s. 167(6)-(6)(b): October 1, 2010 (S| 2010/2317 art. 2(12)(e))

Extent

Pt12c. 1s. 167(1)-(7): England, Wales, Scotland
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Law In Force
168 Assistancedogsin taxis

(1) This section imposes duties on the driver of ataxi which has been hired—
(@) by or for adisabled person who is accompanied by an assistance dog, or
(b) by another person who wishesto be accompanied by a disabled person with an assistance
dog.

(2) The driver must—

(@) carry the disabled person's dog and alow it to remain with that person;
(b) not make any additional charge for doing so.

(3) Thedriver of ataxi commits an offence by failing to comply with aduty imposed by this section.

(4) A person guilty of an offence under this section is liable on summary conviction to afine not
exceeding level 3 on the standard scale.

Commencement
Pt 12 c. 1s. 168(1)-(4): October 1, 2010 (S| 2010/2317 art. 2(12)(f))

Extent

Pt 12 c. 1 s. 168(1)-(4): England, Wales, Scotland

Law In Force
169 Assistancedogsin taxis: exemption certificates

(2) A licensing authority must issue a person with a certificate exempting the person from the duties
imposed by section 168 (an “exemption certificate”) if satisfied that it is appropriate to do so on
medical grounds.

(2) In deciding whether to issue an exemption certificate the authority must haveregard, in particular,
to the physical characteristics of the taxi which the person drives or those of any kind of taxi in
relation to which the person requires the certificate.

(3) An exemption certificate is valid—
(a) inrespect of aspecified taxi or a specified kind of taxi;
(b) for such period asis specified in the certificate.

(4) Thedriver of ataxi isexempt from the duties imposed by section 168 if—
(@) an exemption certificate issued to the driver isin force with respect to the taxi, and
(b) the prescribed notice of the exemption is exhibited on the taxi in the prescribed manner.
The power to make regulations under paragraph (b) is exercisable by the Secretary of State.

(5) In this section “licensing authority” means—
(8 inrelation to the area to which the Metropolitan Public Carriage Act 1869 applies,
Transport for London;
(b) inrelationto any other areain England and Wales, the authority responsiblefor licensing
taxisin that area.
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Commencement
Pt 12 c. 1s. 169(1)-(5)(b): October 1, 2010 (Sl 2010/2317 art. 2(12)(f))

Extent
Pt 12 c. 1 s. 169(1)-(5)(b): England, Wales, Scotland

Law In Force
170 Assistancedogsin private hire vehicles

(1) The operator of a private hire vehicle commits an offence by failing or refusing to accept a
booking for the vehicle—
(@) if the booking isrequested by or on behalf of adisabled person or a person who wishes
to be accompanied by a disabled person, and
(b) thereason for the failure or refusal is that the disabled person will be accompanied by
an assistance dog.

(2) The operator commits an offence by making an additional charge for carrying an assistance
dog which is accompanying a disabled person.

(3) The driver of a private hire vehicle commits an offence by failing or refusing to carry out a
booking accepted by the operator—
(@) if the booking is made by or on behalf of a disabled person or a person who wishesto
be accompanied by a disabled person, and
(b) the reason for the failure or refusal is that the disabled person is accompanied by an
assistance dog.

(4) A person guilty of an offence under this section is liable on summary conviction to afine not
exceeding level 3 on the standard scale.

(5) In this section—
“driver” means a person who holds a licence under—
(a) section 13 of the Private Hire Vehicles (London) Act 1998 (“the 1998 Act”),
(b) section 51 of the Local Government (Miscellaneous Provisions) Act 1976 (“the
1976 Act”), or
(c) an equivalent provision of alocal enactment;
“licensing authority”, in relation to any area in England and Wales, means the authority
responsible for licensing private hire vehiclesin that area;
“operator” means a person who holds a licence under—
() section 3 of the 1998 Act,
(b) section 55 of the 1976 Act, or
(c) an equivalent provision of alocal enactment;
“private hire vehicle’ means a vehicle licensed under—
() section 6 of the 1998 Act,
(b) section 48 of the 1976 Act, or
(c) an equivalent provision of alocal enactment.
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Commencement

Pt 12 c. 1s. 170(1)-(5) definition of "private hire vehicle" (c): October 1, 2010 (Sl 2010/2317 art. 2(12)(f))

Extent

Pt 12 c. 1s. 170(1)-(5) definition of "private hire vehicle" (c): England, Wales, Scotland

Law In Force
171 Assistancedogsin private hire vehicles: exemption certificates

(1) A licensing authority must issue adriver with acertificate exempting the driver from the offence
under section 170(3) (an “exemption certificate”) if satisfied that it is appropriate to do so on medical
grounds.

(2) In deciding whether to issue an exemption certificate the authority must haveregard, in particul ar,
to the physical characteristics of the private hire vehicle which the person drives or those of any
kind of private hire vehicle in relation to which the person requires the certificate.

(3) An exemption certificate is valid—
(a) inrespect of aspecified private hire vehicle or a specified kind of private hire vehicle;
(b) for such period asis specified in the certificate.

(4) A driver does not commit an offence under section 170(3) if—
(@) an exemption certificate issued to the driver isin force with respect to the private hire
vehicle, and
(b) the prescribed notice of the exemption is exhibited on the vehicle in the prescribed
manner.

The power to make regulations under paragraph (b) is exercisable by the Secretary of State.

(5) Inthis section “driver”, “licensing authority” and “private hire vehicle” have the same meaning
asin section 170.

Commencement
Pt12c. 1s. 171(1)-(5): October 1, 2010 (S| 2010/2317 art. 2(12)(f))

Extent

Pt12c. 1s. 171(1)-(5): England, Wales, Scotland

Law In Force

172 Appeals

(1) A person who isaggrieved by therefusal of alicensing authority in England and Walesto issue
an exemption certificate under section 166, 169 or 171 may appeal to a magistrates court before
the end of the period of 28 days beginning with the date of the refusal.
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(2) A person who is aggrieved by the refusal of a licensing authority in Scotland to issue an
exemption certificate under section 166 may appeal to the sheriff before the end of the period of
28 days beginning with the date of the refusal.

(3) On an appeal under subsection (1) or (2), the magistrates court or sheriff may direct thelicensing
authority to issue the exemption certificate to have effect for such period as is specified in the
direction.

(4) A person who is aggrieved by the decision of alicensing authority to include avehicle on alist
maintained under section 167 may appeal to a magistrates court or, in Scotland, the sheriff before
the end of the period of 28 days beginning with the date of the inclusion.

Commencement

Pt 12 c. 1s. 172(1)-(4): October 1, 2010 (Sl 2010/2317 art. 2(12)(f))

Extent

Pt 12 c. 1s. 172(1)-(4): England, Wales, Scotland

Law In Force
173 Interpretation

(2) In this Chapter—

“accessibility requirements’ has the meaning given in section 167(5);

“assistance dog” means—
(@) adog which has been trained to guide a blind person;
(b) adog which has been trained to assist a deaf person;
(c) adog which has been trained by a prescribed charity to assist adisabled person
who has a disability that consists of epilepsy or otherwise affects the person's
mobility, manual dexterity, physical co-ordination or ability to lift, carry or otherwise
move everyday objects;
(d) adog of aprescribed category which has been trained to assist a disabled person
who has a disability (other than one falling within paragraph (c)) of a prescribed
kind;

“taxi” —
(@) meansavehiclewhichislicensed under section 37 of the Town Police Clauses
Act 1847 or section 6 of the Metropolitan Public Carriage Act 1869, and
(b) in sections 162 and 165 to 167, also includes a taxi licensed under section 10
of the Civic Government (Scotland) Act 1982,

but does not include a vehicle drawn by a horse or other animal;

“taxi accessibility regulations” has the meaning given by section 160(1).

(2) A power to make regulations under paragraph (c) or (d) of the definition of “assistance dog” in
subsection (1) is exercisable by the Secretary of State.

Westlaw.



Equality Act 2010 Page 159

Commencement

Pt 12 c. 1s. 173(1)-(2): October 1, 2010 (Sl 2010/2317 art. 2(12)(f))

Extent

Pt 12 c. 1s. 173(1)-(2): England, Wales, Scotland

CHAPTER 2

PUBLIC SERVICE VEHICLES

Law In Force
174 PSV accessibility regulations

(1) The Secretary of State may make regulations (in this Chapter referred to as “PSV accessibility
regulations”) for securing that it is possible for disabled persons—
(a) toget onto and off regulated public service vehiclesin safety and without unreasonable
difficulty (and, in the case of disabled persons in wheelchairs, to do so while remaining in
their wheelchairs), and
(b) totravel in such vehiclesin safety and reasonable comfort.

(2) Theregulations may, in particular, make provision as to the construction, use and maintenance
of regulated public service vehicles, including provision as to—

(a) thefitting of equipment to vehicles;

(b) equipment to be carried by vehicles;

(c) the design of equipment to be fitted to, or carried by, vehicles,

(d) thefitting and use of restraining devices designed to ensure the stability of wheelchairs

while vehicles are moving;

(e) the position in which wheelchairs are to be secured while vehicles are moving.

(3) In this section “public service vehicle’” means a vehicle which is—

() adapted to carry more than 8 passengers, and

(b) apublic service vehicle for the purposes of the Public Passenger VehiclesAct 1981,
and in this Chapter “regulated public service vehicle” meansa public service vehicle to which PSV
accessibility regulations are expressed to apply.

(4) The regulations may make different provision—
() asrespects different classes or descriptions of vehicle;
(b) asrespects the same class or description of vehicle in different circumstances.

(5) The Secretary of State must not make regulations under this section or section 176 or 177
without consulting—

(a) the Disabled Persons Transport Advisory Committee, and

(b) such other representative organisations as the Secretary of State thinksfit.
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Commencement
Pt 12 c. 2s. 174(1)-(5)(b): October 1, 2010 (SI 2010/2317 art. 2(12)(f))

Extent
Pt 12 c. 2 s. 174(1)-(5)(b): England, Wales, Scotland

Law In Force
175 Offence of contravening PSV accessibility regulations
(1) A person commits an offence by—
(a) contravening aprovision of PSV accessibility regulations;
(b) using on aroad a regulated public service vehicle which does not conform with a

provision of the regulations with which it is required to conform;
(c) causing or permitting such aregulated public service vehicle to be used on aroad.

(2) A person guilty of an offence under this section is liable on summary conviction to afine not
exceeding level 4 on the standard scale.

(3) If an offence under this section committed by a body corporate is committed with the consent
or connivance of, or is attributable to neglect on the part of, a responsible person, the responsible
person as well as the body corporate is guilty of the offence.

(4) In subsection (3) aresponsible person, in relation to a body corporate, is—
(@) adirector, manager, secretary or similar officer;
(b) aperson purporting to act in the capacity of a person mentioned in paragraph (a);
(c) inthe case of abody corporate whose affairs are managed by its members, a member.

(5) If, in Scotland, an offence committed by a partnership or an unincorporated association is
committed with the consent or connivance of, or is attributable to neglect on the part of, a partner
or person concerned in the management of the association, the partner or person as well as the
partnership or association is guilty of the offence.

Commencement
Pt12c. 2s. 175(1)-(5): October 1, 2010 (S| 2010/2317 art. 2(12)(f))

Extent

Pt 12 c. 2s. 175(1)-(5): England, Wales, Scotland

Law In Force
176 Accessibility certificates
(1) A regulated public service vehicle must not be used on aroad unless—
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(@) avehicle examiner has issued a certificate (an “accessibility certificate’) that such
provisions of PSV accessibility regulations as are prescribed are satisfied in respect of the
vehicle, or

(b) an approval certificate has been issued under section 177 in respect of the vehicle.

(2) Regulations may make provision—
(@) with respect to applications for, and the issue of, accessibility certificates;
(b) providing for the examination of vehicles in respect of which applications have been

made;
(c) with respect to the issue of copies of accessibility certificates which have been lost or
destroyed.

(3) The operator of aregulated public service vehicle commits an offence if the vehicleisused in
contravention of this section.

(4) A person guilty of an offence under this section is liable on summary conviction to afine not
exceeding level 4 on the standard scale.

(5) A power to make regulations under this section is exercisable by the Secretary of State.
(6) In this section “operator” has the same meaning as in the Public Passenger VehiclesAct 1981.

Commencement

Pt 12 c. 2s. 176(1)-(6): October 1, 2010 (Sl 2010/2317 art. 2(12)(f))

Extent

Pt 12 c. 2's. 176(1)-(6): England, Wales, Scotland

Law In Force
177 Approval certificates

(1) The Secretary of State may approve a vehicle for the purposes of this section if satisfied that
such provisions of PSV accessibility regulations as are prescribed for the purposes of section 176
are satisfied in respect of the vehicle.

(2) A vehiclewhich is so approved isreferred to in this section as a “type vehicle’.

(3) Subsection (4) appliesif adeclaration in the prescribed form is made by an authorised person
that a particular vehicle conformsin design, construction and equipment with atype vehicle.

(4) A vehicle examiner may issue a certificate in the prescribed form (an “approval certificate”)
that it conforms to the type vehicle.

(5) Regulations may make provision—
(a) with respect to applications for, and grants of, approval under subsection (1);
(b) with respect to applications for, and the issue of, approval certificates;
(c) providing for the examination of vehicles in respect of which applications have been
made;
(d) with respect to the issue of copies of approval certificatesin place of certificates which
have been lost or destroyed.
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(6) The Secretary of State may at any time withdraw approval of atype vehicle.

(7) If an approval iswithdravn—
(@) no further approval certificates are to be issued by reference to the type vehicle; but
(b) an approval certificate issued by reference to the type vehicle before the withdrawal
continues to have effect for the purposes of section 176.

(8) A power to make regulations under this section is exercisable by the Secretary of State.
(9) In subsection (3) “authorised person” means a person authorised by the Secretary of State for
the purposes of that subsection.

Commencement

Pt 12 c. 2s. 177(1)-(9): October 1, 2010 (S| 2010/2317 art. 2(12)(f))

Extent

Pt12c. 2s. 177(1)-(9): England, Wales, Scotland

Law In Force

178 Special authorisations

(1) The Secretary of State may by order authorise the use on roads of—
(@) aregulated public service vehicle of aclass or description specified by the order, or
(b) aregulated public service vehicle which is so specified.

(2) Nothing in sections 174 to 177 prevents the use of avehicle in accordance with the order.

() The Secretary of State may by order make provision for securing that provisions of PSV
accessibility regulations apply to regulated public service vehicles of adescription specified by the
order, subject to any modifications or exceptions specified by the order.

(4) An order under subsection (1) or (3) may make the authorisation or provision (as the case may
be) subject to such restrictions and conditions as are specified by or under the order.

(5) Section 207(2) does not require an order under this section that applies only to a specified
vehicle, or to vehicles of a specified person, to be made by statutory instrument; but such an order
Is as capable of being amended or revoked as an order made by statutory instrument.

Commencement

Pt 12 c. 2s. 178(1)-(5): October 1, 2010 (S| 2010/2317 art. 2(12)(f))

Extent

Pt 12 c. 2 s. 178(1)-(5): England, Wales, Scotland
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Law In Force
179 Reviewsand appeals

(1) Subsection (2) applies if the Secretary of State refuses an application for the approval of a
vehicle under section 177(1) and, before the end of the prescribed period, the applicant—

() asksthe Secretary of State to review the decision, and

(b) pays any fee fixed under section 180.

(2) The Secretary of State must—
() review the decision, and
(b) in doing so, consider any representations made in writing by the applicant before the
end of the prescribed period.

(3) A person applying for an accessibility certificate or an approval certificate may appeal to the
Secretary of State against the refusal of a vehicle examiner to issue the certificate.

(4) An appeal must be made within the prescribed time and in the prescribed manner.
(5) Regulations may make provision asto the procedure to be followed in connection with appeals.

(6) On the determination of an appeal, the Secretary of State may—
(@) confirm, vary or reverse the decision appealed against;
(b) give directions to the vehicle examiner for giving effect to the Secretary of State's
decision.

(7) A power to make regulations under this section is exercisable by the Secretary of State.

Commencement

Pt 12 c. 2s. 179(1)-(7): October 1, 2010 (Sl 2010/2317 art. 2(12)(f))

Extent

Pt 12 c. 2s. 179(1)-(7): England, Wales, Scotland

Law In Force

180 Fees

(1) The Secretary of State may charge such fees, payable at such times, as are prescribed in respect
of—
(@) applicationsfor, and grants of, approval under section 177(1);
(b) applications for, and the issue of, accessibility certificates and approval certificates,
(c) copiesof such certificates;
(d) reviews and appeals under section 179.

(2) Feesreceived by the Secretary of State must be paid into the Consolidated Fund.
(3) The power to make regulations under subsection (1) is exercisable by the Secretary of State.

(4) The regulations may make provision for the repayment of fees, in whole or in part,